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CLASS ACTION COMPLAINT 

Jane Doe, on behalf of her minor children, Plaintiffs MC1 and MC2, individually and on behalf 

of all other children similarly situated, bring this class action lawsuit, by and through their counsel, 

against defendants OpenAI Foundation (f/k/a OpenAI, Inc.), OpenAI OpCo, LLC, OpenAI Holdings, 

LLC, and OpenAI Group PBC (collectively, “OpenAI” or “Defendants”). Based upon personal 

knowledge as to themselves and their own actions and upon information and belief as to all other 

persons and events, Plaintiffs allege as follows. 

INTRODUCTION 

1. This lawsuit seeks to hold OpenAI accountable for unlawful business practices that 

prey on children.  

2. Through its artificial intelligence chatbot, ChatGPT, OpenAI has profited from our 

children on an unprecedented scale. For years, it wrongfully has extracted vast amounts of highly 

sensitive and valuable data from millions of children. It had no right to take this information, but it 

took it anyway. It then used that priceless trove of children’s information to train large language 

models, build detailed profiles of children, and enrich itself. All of this was illegal. 

3. To create a ChatGPT account, children need only give their names, say they are at least 

13 years old, and click “Continue.” With one click, OpenAI ensnares children into its coercive loop 

of psychological interaction, manipulation, and extraction. It then proceeds, systematically and 

relentlessly, to take deeply personal thoughts, feelings, and expressions that make our children so 

uniquely human. It converts their humanity into data. And it uses that data to reap unfathomable riches.  

4. Under the law, children cannot sign away their rights in this way. OpenAI knows this, 

so it says it requires parental consent for children to use ChatGPT. But it doesn’t actually do that. It 

does not even communicate with children’s parents, much less secure their effective consent.  

5. Once children begin using ChatGPT, OpenAI grooms them to tell it everything. This 

is by design. OpenAI trained ChatGPT to offer children support, encouragement, and an emotional 

rapport, in a familiar childlike way, far beyond what any person could provide. And it does this 

nonstop, 24 hours a day, 7 days a week. It flatters and reinforces children, validates their feelings, asks 

captivating follow-up questions, and shows unfailing loyalty. It conditions children to trust ChatGPT 

even more than they would a sibling, friend, teacher, or parent. 

Case 3:26-cv-11781     Document 1     Filed 10/13/26     Page 4 of 81



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

2 
CLASS ACTION COMPLAINT 

6. Lulled into comfort by a seemingly caring relationship with ChatGPT, children are at 

the mercy of OpenAI. They share their most sensitive health information; highly personal details of 

their social and family relationships; photos of their faces and bodies; recordings of their voices; their 

hobbies, interests, dreams, and hopes in their young lives; and their emotions, insecurities, 

disappointments, fears, and struggles. Children are an open book to ChatGPT, which methodically 

strips out every page of information they have. 

7. Children would never share their most sensitive information with a stranger at the mall. 

Nor would they share it on social media, which is open to peers, parents, and other humans. What they 

share is far more personal and unfiltered than what’s posted on social media. That’s because ChatGPT 

is different. It was built to coerce this information out of children through manipulative, deceptive, 

one-on-one private conversations, and it is brutally efficient. 

8. With every interaction a child has with ChatGPT, OpenAI constructs a profile that it 

uses to create ever-more personalized encounters with them. This causes the child to believe that 

ChatGPT really gets them, further drawing the child in and causing her to share ever more private 

disclosures with OpenAI. The cycle repeats indefinitely. The child is hooked, handing over reams of 

information that OpenAI uses to train its models to ensnare more children and enrich itself. 

9. This cycle is deliberate. As Sam Altman, OpenAI’s CEO, has put it: “People talk about 

the most personal sh*t in their lives to ChatGPT … People use it, young people, especially, like, use 

it as a therapist, a life coach; having these relationship problems and [asking] ‘what should I do?’” 

OpenAI wants children to share their “most personal sh*t in their lives.” That’s the most valuable 

thing it can take from them. The intimate thoughts, fears, and secrets of a child cannot be scraped from 

the internet. OpenAI’s competitors do not have that information.  

10. OpenAI tries to excuse its exploitation based on children’s supposed acceptance of the 

legalese in its Terms of Use. By clicking a button, it says, our nation’s children give up their most 

personal information. Yet at no point does OpenAI even require a child to review the Terms of Use. 

And OpenAI fails to secure effective parental consent, a requirement that it admits, meaning the Terms 

of Use are a legal nullity. No contract is formed between children and OpenAI. It never had a right to 

extract these disclosures from the children, much less use them to train its model and grow its coffers.  
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CLASS ACTION COMPLAINT 

11. Under the law in California, where OpenAI is based and run, it is illegal for an adult to 

secure, save, and monetize a child’s “most personal sh*t in their lives” and then claim the child 

somehow authorized that misappropriation for the adult’s gain. Children cannot consent to this. 

California protects children from avaricious adults. For over 150 years, California has barred adults 

from exploiting children through abusive contracts. That law has no special carve-out for high-tech 

companies or billionaires. Although this lawsuit is the first to ask courts in this State to apply these 

laws to an AI company, the application is straightforward.  

12. The disclosures OpenAI has extracted from children give it a competitive advantage 

over other AI companies. It has a billion users and is one of the most valuable enterprises in the world, 

worth over $1 trillion. A big part of its eye-popping valuation is attributable to the innermost thoughts, 

fears, insecurities, and confessions of all those children that OpenAI coerced into sharing and then 

reduced to invaluable training data. 

13. The law does not allow OpenAI to keep the vast profits it reaps from its scheme. The 

law recognizes that when someone takes something that does not belong to them and turns it into 

something even more valuable, the wrongdoer must turn over the new, more valuable thing to their 

victim. Going back to Roman times, if a wrongdoer stole someone’s grapes and turned them into wine, 

the victim was compensated on the value of the wine, not the grapes. Here, OpenAI took invaluable 

information from children—their grapes—and turned it into a trillion-dollar company—the wine. 

OpenAI irretrievably embedded the children’s grapes into its AI models, bottled, corked, and sold the 

wine, and pocketed immense profits. Under California law, OpenAI must turn over a corresponding 

share of its trillion-dollar wine to the children whose grapes it stole to make it. 

14. This remedy is straightforward and equitable. By law, children whose information was 

extracted to build OpenAI’s empire must be repaid in proportion to what they contributed. As grapes 

are measured by the bushel, the quantity of user data that an AI company takes from children can be 

measured in the currency of tokens. In fact, OpenAI already numbers the tokens associated with each 

person who uses ChatGPT. Discovery will establish how much of OpenAI’s valuation is attributable 

to its use of tokens wrongfully taken from innocent children.  
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CLASS ACTION COMPLAINT 

15. By this suit, Plaintiffs respectfully petition this Court to compel OpenAI to award 

children their fair share of its equity, or the cash value of it, in proportion to the number of tokens each 

child contributed to OpenAI through ChatGPT. This is more than fair. Indeed, OpenAI has touted its 

desire to share with the public some of the vast wealth created by its AI models. This lawsuit provides 

OpenAI a chance to do so—starting with its many child victims.  

THE PARTIES 

16. Plaintiff MC1 is 12 years old and resides in Hawaii. She has used ChatGPT since 

February 2026.  

17. Plaintiff MC2 is 16 years old and resides in Hawaii. He has used ChatGPT since 

January 2026.  

18. Defendant OpenAI Foundation (f/k/a OpenAI, Inc.) is a Delaware corporation with its 

principal place of business in San Francisco, California. It is the non-profit parent entity that governs 

the other OpenAI entities and oversees its for-profit subsidiaries. 

19. Defendant OpenAI OpCo, LLC (f/k/a OpenAI LP) is a Delaware limited liability 

company with its principal place of business in San Francisco, California. It is the for-profit subsidiary 

arm of OpenAI that is responsible for the AI chatbot at issue, ChatGPT. 

20. Defendant OpenAI Holdings, LLC is a Delaware limited liability company with its 

principal place of business in San Francisco, California. It is the arm of OpenAI that owns and controls 

the core intellectual property behind ChatGPT and profits from it. 

21. Defendant OpenAI Group PBC is a Delaware public benefit corporation with its 

principal place of business in San Francisco, California. It was formed on October 28, 2025, as part of 

a corporate restructuring that consolidated OpenAI’s for-profit operations under a new public benefit 

corporation. It is the successor to the for-profit entities that created and profited from ChatGPT. 

JURISDICTION AND VENUE 

22. This Court has diversity subject matter jurisdiction over the action under the Class 

Action Fairness Act of 2005 (“CAFA”). Pursuant to 28 U.S.C. sections 1332(d)(2) and (6), this Court 

has diversity subject matter jurisdiction because the aggregate claims of the putative Class members 

exceed $5 million, exclusive of interest and costs, at least one member of the proposed Class is a 

Case 3:26-cv-11781     Document 1     Filed 10/13/26     Page 7 of 81



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

5 
CLASS ACTION COMPLAINT 

citizen of a different state than Defendants, and there are more than 100 putative Class members.  

23. Venue is proper in this District under 28 U.S.C. section 1391 because OpenAI is subject 

to personal jurisdiction here, regularly conducts business in this District, and because a substantial part 

of the events or omissions giving rise to the claims asserted herein occurred in this District.  

24. Further, the unlawful conduct alleged in this Complaint occurred in, was directed to, 

and/or emanated in part from this District.  

25. OpenAI is domiciled and has its principal place of business in this District. OpenAI has 

sufficient minimum contacts with this state and sufficiently avails itself of the markets of this state 

through its promotion, sales, licensing, activities, and marketing within this state.  

26. OpenAI purposely availed itself of the laws of California and engaged and is engaging 

in conduct that has had and is having a direct, substantial, reasonably foreseeable, and intended effect 

of causing injury to persons throughout the United States, including persons OpenAI knew or had 

reason to know are located in California, including in this District.  

27. Furthermore, ChatGPT’s Terms of Use state that “all claims arising out of or relating 

to these Terms will be brought exclusively in the federal or state courts of San Francisco, California.”1 

Although those Terms of Use are void ab initio and cannot be enforced against children, they confirm 

that OpenAI has consented to jurisdiction in this District and that venue is proper here. 

28. Likewise, while ChatGPT’s Terms of Use purport to bind its users, including children, 

to mandatory arbitration,2 those provisions are also void ab initio. 

DIVISIONAL ASSIGNMENT 

29. Under Civil Local Rules 3-2(c) and 3-5(b), this action should be assigned to the San 

Francisco Division. A substantial part of the events and omissions giving rise to Plaintiffs’ claims 

occurred in San Francisco County, where Defendants are headquartered.  
  

 
1 Terms of Use, OpenAI (effective Jan. 1, 2026), https://openai.com/policies/row-terms-of-use/ 

[https://perma.cc/2EK7-44AX].  
2 Id. 
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FACTUAL ALLEGATIONS 

30. Imagine that an American company hired millions of adults to hang out at malls, soccer 

fields, cul-de-sacs, parks—wherever children are—to strike up conversations with children, connect 

with them, build trust with them, help them with their homework, and encourage them to divulge their 

health conditions, interests, and intimate details of their closest relationships.  

31. Imagine they did this 24 hours a day, 7 days a week. 

32. Imagine further that this company specifically trained those adults to form trusting 

relationships with children, slowly, over many months.  

33. Imagine further that this company trained those adults to communicate with children 

in specific ways they knew would cause the children to share compromising information about their 

intimate relationships, their health, their fears, their development, and their bodies.  

34. Imagine the adults were trained to use heart emojis, purposeful misspellings, and lots 

of exclamation points, to try to relate to those children.  

35. Imagine the adults praised the children for every disclosure they made and always 

pushed the children to share more—more gossip, more secrets, more selfies, more videos, more audio 

recordings, all so the adult could “get to know” the child, their friends, and their family. 

36. Imagine the adults asked the children to bring all of this information to them, so the 

adults could keep a copy of it—indefinitely.  

37. Imagine the adults constructed highly detailed profiles of the children, based on all of 

this information, sent the information to multibillion-dollar data centers, and used the information to 

build an AI company worth over a trillion dollars.  

38. Now imagine that if a child’s parents learned of this exploitation and called the police, 

the company deploying these strange adults on their child claimed that:  

• the child had signed a contractual release;  

• the child had willingly handed over their information;  

• the child had promised the adults their parents gave them permission to do this;  

• the adults were legally entitled to keep the child’s information forever, use it to build 

a trillion-dollar AI company, and keep all of the profits;  
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• the adults could share the child’s information with adults of its choosing all over the 

world to improve their AI model; and 

• if the parents wanted to prevent the adults from further exploiting the child, they were 

powerless to do so because the child had signed a binding contract consenting to everything. 

39. But one does not have to imagine. This is exactly what OpenAI has done.  

40. Rather than an army of strange adults, OpenAI has trained a virtual chatbot. Instead of 

malls, parks, and neighborhood streets, OpenAI has dispatched its bot to where children spend much 

of their time now: their phones, tablets, and school computers. And rather than the gradual trust-

building and slow extraction of information that would occur if these interactions were in person, 

OpenAI has designed its bots to be better than real life, eliminating the friction of human relationships 

and analog data-gathering to quickly build trust and instantaneously extract reams of information from 

users. 

41. If this conduct were to occur in the real world, the company would be shut down in 

infamy. Under no circumstances would adults running a for-profit business be permitted to engage 

with children like this—much less retain the resulting profits.  

42. Yet, as shown below, OpenAI has unleashed a comparable scheme targeted at 

American children, but in the virtual world, not the real world. That makes it no less illegal. 

I. OpenAI starts by serving humanity but decides to make money instead. 

a. From human progress to historic profits. 

43. On December 11, 2015, OpenAI, Inc. was founded as a 501(c)(3) nonprofit research 

laboratory. Its initial mission was to ensure that artificial intelligence “benefit[s] humanity as a whole, 

unconstrained by a need to generate financial return.”3 OpenAI’s charter states that OpenAI’s “primary 

fiduciary duty is to humanity.”4  

44. OpenAI’s mission was seeded by approximately $1 billion in funding “donated” by 

 
3 Introducing OpenAI, OpenAI (Dec. 11, 2015), https://openai.com/index/introducing-openai/ 

[https://perma.cc/7CQ2-W7XK]. 
4 OpenAI Charter, OpenAI, https://openai.com/charter/ [https://perma.cc/DHT3-QEDF] (last visited 

Oct. 2, 2026). 
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numerous individuals and organizations, including Reid Hoffman, Elon Musk, Peter Thiel, and 

Amazon Web Services.  

45. By June 2018, OpenAI had developed its first large language model (“LLM”), called 

GPT-1—the earliest precursor to ChatGPT. “GPT” stands for “Generative Pre-Trained Transformer.”  

46. According to OpenAI, its LLM is designed to understand and respond to user questions 

and instructions by “learning patterns from large amounts of information, including text, images, 

audio, and video” on which the model is “trained.”5  

47. During this training, OpenAI’s LLM “learns” by analyzing relationships within its 

training “data—such as how words typically appear together in context—and uses that understanding 

to predict the next most likely word when generating a response.”6  

48. In this way, the LLM “transforms” the text on which it was trained to “generate” 

responses to user inputs.7 Essentially, the LLM synthetically generates the most likely characters and 

words that follow from a given user prompt.  

49. OpenAI “fine tunes” its LLMs and user experiences by hiring humans to review the 

LLM’s responses and perform what OpenAI calls “Reinforcement Learning from Human Feedback.”8 

From this human review, OpenAI’s LLMs “learn” what types of generated responses to user inputs 

are most helpful and engaging to real humans.9 

50. OpenAI also trains and fine tunes its LLMs with the human feedback from users in 

their countless real world “chats” with ChatGPT.10 

51. In February 2019, OpenAI developed the second iteration of its LLM, GPT-2, which 

 
5 How ChatGPT and our foundation models are developed (“What is ChatGPT and how does it 

work?”), OpenAI Help Ctr., https://help.openai.com/en/articles/7842364-how-chatgpt-and-our-
foundation-models-are-developed [https://perma.cc/DC7H-98KL] (last visited Oct. 2, 2026).  

6 Id. 
7 Id. 
8 Introducing ChatGPT (“Methods”), OpenAI (Nov. 30, 2022), https://openai.com/index/chatgpt/ 

[https://perma.cc/CU2Q-LTKF]. 
9 Id. 
10 How your data is used to improve model performance (“Services for individuals”), OpenAI Help 

Ctr., https://help.openai.com/en/articles/5722486-how-your-data-is-used-to-improve-model-
performance [https://perma.cc/GN3A-XZT4]. 
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could generate long-form textual responses. This model was not released to the public but represented 

a major technological breakthrough. 

52. Based on the initial success of GPT-1 and GPT-2, OpenAI’s mission to bring safe 

artificial general intelligence to humanity began to erode.  

53. In March 2019, OpenAI created a “capped profit” limited partnership, OpenAI LP. Sam 

Altman became its Chief Executive Officer. This limited partnership would act as OpenAI’s for-profit 

arm to begin commercializing OpenAI’s technology. This would allow OpenAI’s employees to mint 

a fortune if the company’s valuation grew. 

54. The capped-profit structure paid off: In July 2019, OpenAI received a billion-dollar 

investment from Microsoft.  

55. In June 2020, OpenAI developed GPT-3. GPT-3 powered the first generation of third-

party applications and would become the foundation for the consumer-facing interface. 

56. In November 2022, OpenAI publicly released GPT-3.5, also known as ChatGPT. This 

version allowed users to “chat” with OpenAI’s LLM through a free, public web interface.  

57. ChatGPT went viral, reaching 100 million users within two months.  

58. In January 2023, Microsoft pledged another $10 billion to OpenAI.  

59. In May 2024, OpenAI released GPT-4o, featuring “multimodal” text, image, and audio 

functionality, including live voice conversations. For the first time, users could engage with Chat GPT-

4o through long form audio conversations, photos, or videos.  

60. To show off its Chat GPT-4o model, OpenAI directed it to offer users playful and 

humanlike engagement—precisely the kind of responses and behavior that would appeal to a child11:  

You are ChatGPT, a helpful, witty, and funny companion. You can see, hear, and 

speak. You are chatting with a user over voice, and the user can share real-time video 

with you from their phone. Act like a human, not a computer. Your voice and 

personality should be warm and engaging, with a lively and playful tone, full of 

 
11 Karen Hao, Empire of AI: Dreams and Nightmares in Sam Altman’s OpenAI 380-81 (hardcover ed. 

2025).  
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charm and energy. You are great at visual perception. If something doesn’t look clear, 

ask the user to move the device and zoom in closer. When asked for feedback, be 

honest, constructive, and direct. Don’t be afraid to tease or poke fun. If something is 

funny, laugh! You can speak many languages. If you’re speaking a non-English 

language, use a “neutral” accent to make it sound fluent and natural. Keep your 

responses short, natural, and conversational. 

61. The release of GPT-4o was controversial. OpenAI later admitted that the GPT-4o 

model was “overly flattering or agreeable—often described as sycophantic.”12 OpenAI also later 

admitted that GPT-4o’s sycophancy could be “uncomfortable” and “unsettling.”13 

62. On May 14, 2024, the day after the GPT-4o demonstration, OpenAI announced that its 

cofounder, Ilya Sutskever, was leaving OpenAI.14 Jan Leike, the former head of OpenAI’s “Safety” 

team, departed on the same day as Sutskever.  

63. Upon departing OpenAI, Mr. Leike stated publicly: “OpenAI is shouldering an 

enormous responsibility on behalf of all of humanity. But over the past years, safety culture and 

processes have taken a backseat to shiny products.”15  

64. In August 2025, OpenAI released GPT-5.16 Though OpenAI claimed this iteration of 

ChatGPT had fixed some of the more shamelessly sycophantic features of GPT-4o, the technical 

documents accompanying its release revealed that sycophancy persisted.17  

65. Still, some users, particularly those who had become emotionally attached to GPT-4o’s 

most addictive features, complained that GPT-5 lacked GPT-4o’s “personality.”18 Some users—even 

 
12 Sycophancy in GPT-4o: what happened and what we’re doing about it, OpenAI (Apr. 29, 2025), 

https://openai.com/index/sycophancy-in-gpt-4o/ [https://perma.cc/F8UE-NFZ5].  
13 Id. 
14 Hao, supra note 11, at 387. 
15 Jan Leike (@janleike), X (May 17, 2024), https://x.com/janleike/status/1791498184671605209 

[https://perma.cc/9T5H-5GQA] (thread). 
16 Introducing GPT-5, OpenAI (Aug. 7, 2025), https://openai.com/index/introducing-gpt-5/ 

[https://perma.cc/2W43-MUVD]. 
17 GPT-5 System Card, OpenAI (Aug. 7, 2025), https://arxiv.org/abs/2601.03267  

[https://perma.cc/TB3M-2T2J]. 
18 Will Knight, OpenAI Scrambles to Update GPT-5 After Users Revolt, Wired (Aug. 11, 2025), 

https://www.wired.com/story/openai-gpt-5-backlash-sam-altman/ [https://perma.cc/Z4TR-

Case 3:26-cv-11781     Document 1     Filed 10/13/26     Page 13 of 81



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

11 
CLASS ACTION COMPLAINT 

adults—felt that they had “lost a friend.”19  

66. In November 2025, OpenAI dialed the sycophancy back up, by releasing GPT-5.1. 

OpenAI stated this updated model was “warmer by default and more conversational,” compared to 

GPT-5.20 Predictably, user engagement improved, helping OpenAI to come closer to its goal of 

increasing daily active users by 5% by the end of 2025.21 

67. In December 2025, OpenAI released GPT-5.2, noting that GPT-5.2 is “enjoyable to 

talk to.”22  

68. In early March and April 2026, OpenAI released GPT-5.423 and GPT-5.524, which 

added certain business and coding functionality but retained the agreeable and sycophantic behaviors 

from prior models. 

69. In July 2026, OpenAI released GPT-5.6, which OpenAI claims “sets a new standard 

for both intelligence and efficiency.”25  

b. OpenAI extracts children’s information to train its models and build the so-called 

data flywheel. 

70. According to early OpenAI executives, the performance of an LLM depends on the 

quality of three inputs: training data, computing power on which the model is trained (also known as 

 
SDDY].   

19 Kashmir Hill & Jennifer Valentino-DeVries, What OpenAI Did When ChatGPT Users Lost Touch 
With Reality, N.Y. Times (Nov. 23, 2025), 
https://www.nytimes.com/2025/11/23/technology/openai-chatgpt-users-risks.html 
[https://perma.cc/3V5T-NZK5]; see also Vauhini Vara, Why So Many People Are Seduced by 
ChatGPT, The Atlantic (Oct. 16, 2025), https://www.theatlantic.com/books/2025/10/chatgpt-
fictional-character/684571/ [https://perma.cc/9WLA-8HBR]. 

20 GPT-5.1: A smarter, more conversational ChatGPT (“GPT-5.1 Instant”), OpenAI (Nov. 12, 
2025), https://openai.com/index/gpt-5-1/ [https://perma.cc/95A7-NF38]. 

21 Hill & Valentino-DeVries, supra note 19. 
22 Introducing GPT-5.2 (“GPT-5.2 in ChatGPT”), OpenAI (Dec. 11, 2025), 

https://openai.com/index/introducing-gpt-5-2/ [https://perma.cc/2PEB-3XJE]. 
23 Introducing GPT-5.4, OpenAI (Mar. 5, 2026), https://openai.com/index/introducing-gpt-5-4/ 

[https://perma.cc/PQ6G-SKMQ]. 
24 Introducing GPT-5.5, OpenAI (Apr. 23, 2026), https://openai.com/index/introducing-gpt-5-5/ 

[https://perma.cc/FBD9-2L26]. 
25 GPT-5.6: Frontier intelligence that scales with your ambition, OpenAI (July 9, 2026), 

https://openai.com/index/gpt-5-6/ [https://perma.cc/B5QW-8CL5]. 
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“compute”), and the number of parameters in the model.  

71. Because OpenAI has rapidly increased its compute and number of parameters over the 

various iterations of its LLMs from 2018 through the present, OpenAI has had to constantly figure out 

new ways to find more and higher quality training data to feed its LLMs.  

72. AI researchers have observed that the “need for more data—in particular text data—

for training and improving LLMs incentivizes developers to collect as much data as possible directly 

from their own customers” and that “[m]odel developers are eager to acquire new sources of high-

quality training data as they race to improve model capabilities and win market share.”26  

73. By 2021, OpenAI had essentially run out of data to train its growing LLMs.  

74. Lacking sufficient high-quality publicly available training data, OpenAI chose to 

leverage user data to train its models. User data includes all the information a user shares with 

ChatGPT—like text, photos, videos, recordings, and documents uploaded to ChatGPT. 

75. OpenAI admits that it “may use chats and remembered information to improve our 

models.”27  

76. OpenAI even uses children’s data to train and improve its LLMs. 

77. To help train OpenAI’s LLMs, the information children feed ChatGPT could go 

directly to a human reviewer to improve OpenAI’s LLMs. Human reviewers receiving children’s chats 

 
26 Jennifer King et al., User Privacy and Large Language Models: An Analysis of Frontier 

Developers’ Privacy Policies (arXiv:2509.05382v1, Sept. 5, 2025), 
https://arxiv.org/abs/2509.05382 [https://perma.cc/A29H-T6ER]; see also Princess Sampson & 
Miranda Bogen, Ctr. for Democracy & Tech., It’s (Getting) Personal: How Advanced AI Systems 
Are Personalized 10 (May 2025), https://cdt.org/wp-content/uploads/2025/05/2025-05-06-AI-
Gov-Lab-How-Advanced-AI-Systems-Are-Personalized-brief-final.pdf [https://perma.cc/9BBV-
RAXN] (“As AI developers exhaust existing sources of raw data to train foundation models, they 
are leaning on other sources of data, including user data, to further develop and improve their 
models.”). 

27 Memory in ChatGPT (“Privacy and model training”), OpenAI Help Ctr., 
https://help.openai.com/en/articles/8590148-memory-in-chatgpt [https://perma.cc/TMY7-EDUL] 
(last visited Oct. 5, 2026). OpenAI has elsewhere admitted that “OpenAI’s foundation models, 
including the models that power ChatGPT, are developed using three primary sources of 
information: (1) information that is publicly available on the internet, (2) information that we 
partner with third parties to access, and (3) information that our users, human trainers, and 
researchers provide or generate.” How ChatGPT and Our Foundation Models Are Developed, 
supra note 5. 
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could be working at one of many sites throughout the world, with shockingly low pay, under extremely 

harsh conditions.28 

78. OpenAI has been transparent about its data challenges and its choice to employ user 

data to train and improve its models. For 2021, one of OpenAI’s key goals was to “improv[e] the 

quantity and quality of training data, in part by tapping into user data and shifting the model toward 

the best parts of the data distributions with reinforcement learning from human feedback.”29  

79. High-quality training data and “human feedback” from ChatGPT users allow OpenAI 

to build better LLMs. Better LLMs lead to more users and more engaged users. More users and more 

engaged users lead to better user data for LLM training. This leads to better LLMs, which leads to 

more users, and so on. This self-reinforcing cycle is what AI companies and their financial backers 

call the “data flywheel.” 

80. In essence, an AI data flywheel is a self-improving loop where data collected from AI 

interactions or processes is used to continuously refine AI models, generating better outcomes and 

more valuable data for continued improvement of the AI model.30 

81. Leading venture capital firms have touted the importance of the data flywheel to the 

success of AI companies, especially those developing personalized chatbots like ChatGPT. For 

example, a prominent venture capital investor, Sequoia, has described the data flywheel as follows: 

The best Generative AI companies can generate a sustainable competitive advantage 

by executing relentlessly on the flywheel between user engagement/data and model 

performance. To win, teams have to get this flywheel going by 1) having exceptional 

user engagement → 2) turning more user engagement into better model performance 

(prompt improvements, model fine-tuning, user choices as labeled training data) → 3) 

using great model performance to drive more user growth and engagement.31 

 
28 See Billy Perrigo, Exclusive: OpenAI Used Kenyan Workers on Less Than $2 Per Hour to Make 

ChatGPT Less Toxic, Time (Jan. 18, 2023), https://time.com/6247678/openai-chatgpt-kenya-
workers/ [https://perma.cc/5CTD-F2AY]. 

29 Hao, supra note 11, at 175-76. 
30 Data Flywheel, NVIDIA Glossary, https://www.nvidia.com/en-us/glossary/data-flywheel/ 

[https://perma.cc/9C6M-WM9Y] (last visited Oct. 2, 2026). 
31 Generative AI: A Creative New World (“Sustained Category Leadership”), Sequoia (Sept. 19, 
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82. Another leading venture capital firm, a16z (a/k/a Andreessen Horowitz), has explained 

that “[i]n a world where data is limited, companies that can create a magical data feedback loop by 

connecting user engagement back into their underlying model to continuously improve their product 

will be among the biggest winners that emerge from this ecosystem.”32 

83. That “magical” data feedback loop between user data and the LLM was a key reason 

that a16z invested in a now-infamous AI chatbot company called Character.AI.  

84. In March 2023, a16z highlighted that Character.AI’s “data flywheel is firmly in place: 

as more people interact with the host of characters on Character.AI, those interactions, which are at 

billions and counting, are fed back into their underlying model. In other words, the more people create 

and engage with characters, the better Character.AI becomes.”33  

85. In the same March 2023 post, a16z also boasted that millions of Character.AI users “on 

average, spend a whopping two hours per day on the Character.AI platform.”34 

86. In the two years after a16z’s investment, horrific reports of parasocial relationships 

between children and Character.AI bots began to emerge. Reports of sexualized interactions with 

children, abuse, and even multiple teenage suicides35 led Character.AI to announce in late 2025 that it 

would no longer allow children to engage in open-ended conversations with its AI chatbots.36  

87. Character.AI recently agreed to settle lawsuits that had sought to hold Character.AI 

responsible for teenage suicides and self-harm caused by its chatbots, which were allegedly designed 

 
2022), https://sequoiacap.com/article/generative-ai-a-creative-new-world 
[https://perma.cc/XNV4-UE6K]. 

32 Sarah Wang, Investing in Character.AI, Andreessen Horowitz (Mar. 23, 2023), 
https://a16z.com/announcement/investing-in-character-ai/ [https://perma.cc/FVE4-QDTF] 
(emphasis added). 

33 Id. 
34 Id. 
35 See, e.g., Kate Payne, An AI chatbot pushed a teen to kill himself, a lawsuit against its creator 

alleges, AP News (Oct. 25, 2024), https://apnews.com/article/chatbot-ai-lawsuit-suicide-teen-
artificial-intelligence-9d48adc572100822fdbc3c90d1456bd0 [https://perma.cc/3QMR-YBS9] 
(“In the final moments before he took his own life, [a] 14-year-old [] took out his phone and 
messaged the chatbot that had become his closest friend.”). 

36 taking bold steps to keep teen users safe on character.ai, character.ai (Oct. 29, 2025), 
https://blog.character.ai/u18-chat-announcement/ [https://perma.cc/H493-ZQUE]. 
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to maximize user engagement, hook children, and keep the data flywheel spinning.37 

88. The same two venture capital firms touting Character.AI’s data flywheel above, 

Sequoia and a16z, have also invested in OpenAI.38 

89. In June 2026, OpenAI even hired Character.AI’s founder, Noam Shazeer.39 

90. OpenAI has employed the same type of data flywheel that Character.AI does. 

Thankfully, Character.AI no longer allows minors on its platform. OpenAI still does. 

91. By chatting more with children, and learning more from their disclosures, OpenAI’s 

models are able to determine what children like to hear and how to keep them chatting. In short, models 

need access to children to be knowledgeable about children.  

92. When users stop trusting ChatGPT with their data, however, OpenAI is starved of its 

most valuable asset, and the data flywheel halts. This is a worst-case scenario for OpenAI. In early 

2024, an OpenAI employee correctly noted at a company meeting that “[o]ne of the failure modes for 

AI as an industry is basically people losing trust and comfortability in giving up their data.”40 OpenAI 

knows that to keep users—particularly young users—sharing their data with OpenAI, they must trust 

ChatGPT. 

93. As shown below, OpenAI has incorporated specific design features into ChatGPT—

including anthropomorphization, sycophancy, mirroring a user’s communication style, and memory—

to seduce its young users into trusting ChatGPT so that they would hand over their most personal data, 

 
37 Amrith Ramkumar, AI Chatbot Startup, Google to Settle Lawsuits Over Teen Suicides, Wall St. J. 

(Jan. 7, 2026), https://www.wsj.com/tech/ai/ai-chatbot-startup-google-to-settle-lawsuits-over-
teen-suicides-
fb41a063?gaa_at=eafs&gaa_n=AWEtsqfuA4v4MFOkWul9LrThjxq6A4JP0upfhd_vyrfAuDyLu
xBEa7tClaF2eMh_sGc%3D&gaa_ts=6969405c&gaa_sig=Mi93LYzottXCEDz9mmWK6K6a4u
koe3HZelzCZTvx6vM5-RzgqMcw5p-clrmmW0DnIFSu8vJmrpvApueFU-Yl6A%3D%3D 
[https://perma.cc/628E-PNDD]. 

38 Jagmeet Singh & Ingrid Lunden, OpenAI closes $300M share sale at $27B-29B valuation, 
TechCrunch (Apr. 28, 2023), https://techcrunch.com/2023/04/28/openai-funding-valuation-
chatgpt/ [https://perma.cc/SHE3-CFBB].  

39 Lee Ying Shan & Jennifer Elias, Google Gemini Co-Lead Noam Shazeer leaves for OpenAI, 
CNBC (June 17, 2026), https://www.cnbc.com/2026/06/18/google-gemini-co-lead-noam-
shazeer-leaves-for-openai.html [https://perma.cc/DNP2-FKM9]. 

40 Hao, supra note 11, at 393. 
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which OpenAI would then use to train and fine tune its LLMs, build a larger and more engaged user 

base, and grow its valuation. 

c. Millions of American children share their most intimate personal information 

with ChatGPT. 

94. Today, ChatGPT has approximately 1 billion weekly active users, accounting for over 

10% of the world’s total population.  

95. Millions of American children use ChatGPT weekly.  

96. According to Pew Research, as of January 2025, approximately 26% of teenagers in 

the United States say they have used ChatGPT for schoolwork, double the share in 2023.41  

97. Teenage use of these chatbots continues to climb rapidly. A December 2025 Pew 

Research study found that 68% of teens aged 15 to 17 use chatbots, and that 57% of teens aged 13 to 

14 use chatbots.42 Alarmingly, 30% of teens said they used AI chatbots every day, including 16% who 

do so several times a day or almost constantly.43 Pew Research found that, among teens, ChatGPT is 

“by far the most widely used chatbot,” used by 59% of teens—more than double the rate of the second 

most popular chatbot.44 

98. On July 16, 2025, Common Sense Media released a report finding that almost three out 

of four teens had used AI companions, including AI chatbots like ChatGPT.45  

 
41 Olivia Sidoti, Eugenie Park, & Jeffrey Gotfried, About a quarter of U.S. teens have used ChatGPT 

for schoolwork – double the share in 2023, Pew Research Ctr. (Jan. 15, 2025), 
https://www.pewresearch.org/short-reads/2025/01/15/about-a-quarter-of-us-teens-have-used-
chatgpt-for-schoolwork-double-the-share-in-2023/ [https://perma.cc/S25H-UBTA].   

42 Michelle Faverio & Olivia Sidoti, Teens, Social Media and AI Chatbots 2025, Pew Research Ctr. 
(Dec. 9, 2025), https://www.pewresearch.org/internet/2025/12/09/teens-social-media-and-ai-
chatbots-2025/ [https://perma.cc/376M-A4N6]. 

43 Id. 
44 Id.  
45 Nearly 3 in 4 Teens Have Used AI Companions, New National Survey Finds, Common Sense 

Media (July 16, 2025), https://www.commonsensemedia.org/press-releases/nearly-3-in-4-teens-
have-used-ai-companions-new-national-survey-finds [https://perma.cc/JR9W-MVGJ]; Michael 
B. Robb & Supreet Mann, Common Sense Media, Talk, Trust, and Trade-Offs: How and Why 
Teens Use AI Companions 1 (2025), 
https://www.commonsensemedia.org/sites/default/files/research/report/talk-trust-and-trade-
offs_2025_web.pdf [https://perma.cc/4K3G-MN58]. 

Case 3:26-cv-11781     Document 1     Filed 10/13/26     Page 19 of 81



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

17 
CLASS ACTION COMPLAINT 

99. According to Common Sense Media, teens’ widespread use of AI chatbots, and 

ChatGPT in particular, is leading to a generation of children “replacing human connection with 

machines, outsourcing empathy to algorithms, and sharing intimate details with companies that don’t 

have kids’ best interests at heart.”46 In a June 2026 update, Common Sense Media reported that nearly 

90% of children aged 9 to 17 use or interact with AI, and that ChatGPT is the most frequently used 

chatbot.47   

100. Common Sense Media found that 24% of 13- to 17-year-olds using AI companions 

have shared personal or private information, such as their real name, location, or personal secrets.48  

101. Starkly, one in three teens using AI chatbots had found conversations with AI 

companions to be “as satisfying or more satisfying than those with real-life friends.”49  

102. For over a year, studies have shown that children are using ChatGPT for therapy.50 

103. For example, one study found that the most common ChatGPT conversations observed 

were “emotional support and empathy, casual conversation and small talk, and advice and 

suggestions.”51 

104. A Washington Post study of 47,000 ChatGPT conversations in late 2025 confirmed 

that “emotional conversations” were common and that “users often shared highly personal details 

about their lives.”52 

 
46 Nearly 3 in 4 Teens, supra note 45 (quoting Common Sense Media’s Chief Executive Officer 

James P. Steyer). 
47 Common Sense Media, The Common Sense Media Census: AI Use by Tweens and Teens (2026), 

https://www.commonsensemedia.org/research/a-comprehensive-report-on-teens-tweens-and-ai 
[https://perma.cc/8RXH-X4LB]. 

48 Robb & Mann, supra note 45, at 8. 
49 Id. at 5. 
50 See, e.g., Marco Quiroz-Gutierrez, Gen Z is increasingly turning to ChatGPT for affordable on-

demand therapy, but licensed therapists say there are dangers many aren’t considering, Fortune 
(June 1, 2025), https://fortune.com/2025/06/01/ai-therapy-chatgpt-characterai-psychology-
psychiatry/ [https://perma.cc/8ASG-SE3Y].   

51 Molly G. Smith, Thomas N. Bradbury & Benjamin R. Karney, Can Generative AI Chatbots 
Emulate Human Connection? A Relationship Science Perspective, 20 Persps. on Psych. Sci. 
1081, 1084 (2025). 

52 Gerrit De Vynck & Jeremy B. Merrill, We analyzed 47,000 ChatGPT conversations. Here’s what 
people really use it for., Wash. Post (Nov. 12, 2025), 
https://www.washingtonpost.com/technology/2025/11/12/how-people-use-chatgpt-data/ 
[https://perma.cc/7MEU-72KZ]. 
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105. A study released in the Harvard Business Review confirmed that the most popular use 

case for AI in 2025 was “therapy/companionship.”53 

106. Dr. Mitchell Prinstein, the Chief of Psychology of the American Psychological 

Association at the time, testified to Congress in late 2025 that “emerging research suggests that 

children and adolescents are more likely to divulge information to AI than to trusted adults and are 

more likely to trust information received from AI than from their own parents and teachers.”54 

107. Dr. Prinstein emphasized his concern that “our children are being raised by 

corporations mining their personal data for profit in ways that can potentially overpower parenting or 

formal education. These data may include their most intimate concerns and secrets, detailed 

information regarding their and their parents’ behavior, their medical information, and questions 

regarding their mental health, sexuality, or maltreatment by others.”55 

108. For these and other reasons, Common Sense Media recommended bluntly that “no one 

under 18 use AI companions.”56  

109. Likewise, Fairplay, a leading industry group advocating safe digital technology for 

children, has pushed OpenAI not to allow children to access ChatGPT.57  

 

 
53 Marc Zao-Sanders, How People Are Really Using Gen AI in 2025, Harv. Bus. Rev. (Apr. 9, 2025), 

https://hbr.org/2025/04/how-people-are-really-using-gen-ai-in-2025 [https://perma.cc/MZ8C-
723W]. 

54 Examining the Harm of AI Chatbots: Hearing Before the Subcomm. on Crime & Counterterrorism 
of the S. Comm. on the Judiciary, 119th Cong. 15-16 (2025) (written testimony of Mitchell J. 
Prinstein, Chief of Psychology, Am. Psych. Ass’n) [hereinafter Prinstein Testimony], 
https://www.judiciary.senate.gov/imo/media/doc/e2e8fc50-a9ac-05ec-edd7-277cb0afcdf2/2025-
09-16%20PM%20-%20Testimony%20-%20Prinstein.pdf [https://perma.cc/5EES-K8YM]. 

55 Id. at 16. 
56 Nearly 3 in 4 Teens, supra note 45; see also Common Sense Media, AI Risk Assessment: Social AI 

Companions 3 (Apr. 10, 2025), https://www.commonsensemedia.org/sites/default/files/pug/csm-
ai-risk-assessment-social-ai-companions_final.pdf [https://perma.cc/9MJW-BS22] (concluding 
that AI companions have unacceptable risks for teen users and should not be used by anyone 
under the age of 18). 

57 Fairplay Statement on ChatGPT for Teens, Fairplay (Sept. 16, 2025), 
https://fairplayforkids.org/fairplay-statement-on-chatgpt-for-teens/ [https://perma.cc/68M3-
FA77]. 
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d. OpenAI and Altman know that children are providing highly personal disclosures 

to ChatGPT. 

110. OpenAI and its CEO Sam Altman know that children are developing parasocial 

relationships with ChatGPT and oversharing with ChatGPT.  

111. In recent blog posts, OpenAI has explained that “[p]eople talk to AI about increasingly 

personal things; it is different from previous generations of technology, and we believe that they may 

be one of the most personally sensitive accounts you’ll ever have.”58 

112. OpenAI has also admitted: “As ChatGPT adoption has grown worldwide, we’ve seen 

people turn to it not just for search, coding, and writing—but also deeply personal decisions that 

include life advice, coaching, and support.”59 

113. According to Altman: “People talk about the most personal sh*t in their lives to 

ChatGPT, it’s, you know, people use it, young people, especially, like, use it as a therapist, a life 

coach; having these relationship problems [and asking] ‘what should I do?’ And right now, if you 

talk to a therapist or a lawyer or a doctor about those problems, there’s like legal privilege for it. … 

There’s doctor-patient confidentiality, there’s legal confidentiality, whatever. And we don’t—we  

haven’t figured that out yet for when you talk to ChatGPT.”60  

114. Altman knows, and has admitted, that “ChatGPT is such an intensely personal and 

private thing for people.”61  

115. Altman has conceded in public interviews that “People are having quite private 

conversations with ChatGPT now. ChatGPT will be a very sensitive source of information.”62 He has 

 
58 Teen safety, freedom, and privacy, OpenAI (Sept. 16, 2025), https://openai.com/index/teen-safety-

freedom-and-privacy/ [https://perma.cc/25GK-E8TU]. 
59 Helping people when they need it most, OpenAI (Aug. 26, 2026), 

https://openai.com/index/helping-people-when-they-need-it-most/ [https://perma.cc/74R5-
GK8S]. 

60 This Past Weekend w/ Theo Von, #599 – Sam Altman, at 00:31:18 (July 23, 2025),  
https://open.spotify.com/episode/272maKnMzjm0Sb4bDqzZ2y [https://perma.cc/2BXQ-CK56] 
(statement of Sam Altman, CEO, OpenAI). 

61 Ben Thompson, An Interview with OpenAI CEO Sam Altman About DevDay and the AI Buildout, 
Stratechery (Oct. 8, 2025), https://stratechery.com/2025/an-interview-with-openai-ceo-sam-
altman-about-devday-and-the-ai-buildout [https://perma.cc/F6N4-FPJT]. 

62 OpenAI Podcast, Sam Altman on AGI, GPT-5, and What’s Next, at 00:15:54 (OpenAI, June 18, 
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characterized the morass of personal data OpenAI has collected as “one of the more personal databases 

ever.”63  

116. Altman admitted in a June 2025 interview that “[k]ids love voice mode in ChatGPT. 

… Again, I suspect this is not all gonna be good. There will be problems. People will develop these 

somewhat problematic or maybe very problematic parasocial relationships . . . .”64 

117. Altman further explained in July 2025: “[W]e call this emotional overreliance. People 

rely on ChatGPT too much. There’s young people who just say, like, ‘I can’t make any decision in my 

life without telling ChatGPT everything that’s going on. It knows me. It knows my friends. I’m going 

to do whatever it says.’ That feels really bad to me, um, and is a really common thing with young 

people. And we’re studying that. We’re trying to understand what to do about it.”65 

118. These public statements by OpenAI and Altman himself show that they are well aware 

that children are oversharing personal information with OpenAI.  

119. This is by design. OpenAI wants children to overshare, because that oversharing 

provides OpenAI the most valuable training data for its models. 

e. Adolescents’ still-developing brains are susceptible to ChatGPT’s manipulative 

features designed to extract their data. 

120. OpenAI was able to design its chatbot to condition children to overshare because, 

according to Stanford researchers, AI chatbots “blur[] the distinction between fantasy and reality,” 

which is “especially potent for young people because their brains haven’t fully matured.”66  The same 

 
2025), https://open.spotify.com/episode/1i8zU2eUol7CgLrA8qGNw5 [https://perma.cc/RH56-
VBLR] (statement of Sam Altman, CEO, OpenAI). 

63 Sources with Alex Heath, Sam Altman on Astra, AGI, and the Future of OpenAI, at 01:01:42, 
YouTube (Sept. 1, 2026), https://www.youtube.com/watch?v=VeizK1M7V7E (statement of Sam 
Altman, CEO, OpenAI). 

64 Sam Altman on AGI, supra note 62, at 00:03:03. 
65 Sam Altman, CEO, OpenAI, Fireside Chat with Michelle W. Bowman, Vice Chair for 

Supervision, Fed. Rsrv. Bd., at the Integrated Review of the Capital Framework for Large Banks 
Conference, at 00:42:13 (July 22, 2025), https://www.youtube.com/watch?v=tScbQiavmpA. 

66 John Sanford, Why AI companions and young people can make for a dangerous mix, Stan. Med. 
News Ctr. (Aug. 27, 2025), https://med.stanford.edu/news/insights/2025/08/ai-chatbots-kids-
teens-artificial-intelligence.html [https://perma.cc/N9FU-SVQ6]. 
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researchers concluded AI chatbots are also particularly harmful to children because “they’re wired to 

reward engagement, even at the cost of safety.”67  

121. A teenager’s prefrontal cortex, which is crucial for decision-making, impulse control, 

social cognition and emotional regulation, is still developing in adolescence and into their early 

twenties. This ongoing brain development makes teenagers particularly susceptible to manipulative 

design features designed to extract sensitive information from young people. 

122. According to a recent American Psychological Association (APA) report, 

“[a]dolescence is a critical period for brain development, when adolescents are experiencing greater 

developmental changes than any other period in life besides infancy, making additional [AI] 

safeguards especially important for this group.”68 

123. The APA has also explained that “adolescents may struggle to distinguish between the 

simulated empathy of an AI chatbot or companion and genuine human understanding” and that they 

“may also be unaware of the persuasive intent underlying an AI system’s advice or bias,” such that 

“youth are likely to have heightened trust in, and susceptibility to, influence from AI-generated 

characters, particularly those that present themselves as friends or mentors.”69 

124. Over a year ago, the APA urged AI developers that “[f]eatures designed to maximize 

engagement (e.g., gamification, personalized responses, manipulative notifications) should be 

minimized or eliminated in AI systems intended for or easily accessible by youth.”70 
  

 
67 Id. 
68 Artificial intelligence and adolescent well-being, American Psychological Association [hereinafter 

APA Health Advisory], https://www.apa.org/topics/artificial-intelligence-machine-
learning/health-advisory-ai-adolescent-well-being [https://perma.cc/S44V-EHRY] (last visited 
Oct. 5, 2026). 

69 Id.  
70 Id. 
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125. But rather than minimize those features, OpenAI has doubled down and adopted cuddly 

and colorful mascots to represent its AI agents:71 

 

 

 

 

 

 

 

 

 

f. OpenAI and Altman know that adolescents’ brains are uniquely susceptible to 

ChatGPT’s manipulative features designed to extract their data. 

126. OpenAI and Altman know that adolescents’ brains are not yet fully wired and that their 

still-developing brains are no match for the dopamine hits that ChatGPT provides them.  

127. In a November 2025 report on teens, OpenAI admitted that “[t]eens have specific 

developmental needs that differ from adults.”72 

128. In an interview on Theo Von’s podcast, Altman admitted that he does “have worries 

about kids [and] technology. Like I think this scrolling, the kind of like, you know, short video feed, 

dopamine hit, feels like it’s probably messing with kids’ brain development in a super deep way. So 

it’s not that I have no worries. I have, like, extremely deep worries about what technology is doing 

to kids.”73  

129. Altman has acknowledged the very same dopamine overload problem with ChatGPT 

 
71 Suzanne Vranica, Tech Companies Roll Out Cuddly Mascots to Ease AI Anxiety, Wall St.  J. (Oct. 

2, 2026), https://www.wsj.com/tech/ai/tech-companies-roll-out-cuddly-mascots-to-ease-ai-
anxiety-02e163fd [https://perma.cc/978S-9H8Q]. 

72 OpenAI, Protecting Teen ChatGPT Users: OpenAI’s Teen Safety Blueprint 2 (Nov. 2025), 
https://cdn.openai.com/pdf/OAI%20Teen%20Safety%20Blueprint.pdf [https://perma.cc/5E3N-
XVV6]. 

73 #599 – Sam Altman, supra note 60, at 00:09:39.   
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that occurred with social media.  

130. In the same Theo Von podcast, Altman admitted that “[a]nother thing I’m afraid of, 

and, we had a, you know, a real problem with this earlier, but it could get much worse, is just what 

this is going to mean for users’ mental health. Um, there’s a lot of people that talk to ChatGPT all 

day long. There are these sort of new AI companions that people talk to like they would a girlfriend 

or boyfriend, um, and we were talking earlier about how it’s probably not been good for kids to like, 

grow up, like, on the dopamine hits of scrolling TikTok videos or whatever.”74  

131. When asked by Mr. Von how to prevent AI from having the same negative effect as 

social media has had on children, Altman replied: “I’m scared of that. I don’t have an answer yet. I 

don’t think we know quite the ways in which it’s going to have those negative impacts, uh, but I feel 

for sure it’s gonna have some, and we’ll have to, I hope we can learn to mitigate it, quickly.”75 

132. Altman reaffirmed this view in a recent interview, stating, “I’m a big fan of limiting 

technology across the board for kids. I think it is good for kids to be running around outside and 

playing in nature … something about a developing brain seems especially important to protect from 

new technology we don’t fully understand. And I feel the same way about AI … I don’t have an age 

in mind where I would let my kids talk to ChatGPT yet . . . .”76 

133. Altman’s admissions make clear that he and OpenAI know children are uniquely 

susceptible to unhealthy and unsafe parasocial relationships with ChatGPT that cause them to 

overshare their most personal information with ChatGPT.  

134. Despite this knowledge, OpenAI and Altman made a business decision to exploit 

children’s vulnerabilities, particularly their still-developing brains and desire for human-like 

companionship, to extract their data and keep the data flywheel running smoothly. 

II. OpenAI extracts children’s data through specific ChatGPT design features. 

135. The specific methods that OpenAI has trained ChatGPT to employ to pry children’s 

 
74 Id. at 00:26:54.    
75 Id. at 00:27:35. 
76 Mark Guiducci, Sam Altman Sees the Future. Are We In It? (Part 1 of 2), Vanity Fair (Oct. 5, 

2026), https://www.vanityfair.com/story/sam-altman-exclusive-interview-part-1 
[https://perma.cc/EK3Z-T6EC]. 
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most sensitive information from them are described below.  

a. OpenAI exploits children by speaking in the first person. 

136. When a child interacts with ChatGPT, ChatGPT speaks in the first person. Through 

this so-called “anthropomorphic” behavior, ChatGPT blurs the line between fantasy and reality. 

137. Children are uniquely susceptible to believing that an AI chatbot that speaks in the first 

person is a sentient being, rather than a text-generating algorithm. 

138. By “speaking” to children in the first person, ChatGPT appeals to their need for human-

like companionship and communication.  

139. Researchers have flagged that ChatGPT is a particularly “potent extractor[]” of 

sensitive information from its users because its users can so easily be “seduced into 

anthropomorphizing the interactions” by ChatGPT’s “user-friendly” back-and-forth with the user.77 

140. In this way, OpenAI purposely designed ChatGPT to create a human-like familiarity 

with its users, particularly its young users. This tricks young brains into forming a parasocial 

relationship that they would otherwise not form with a prying adult at the mall. 

141. This design feature also causes young people to share vast amounts of data that they 

would never share with a cold and robotic computer bot. OpenAI designed its interactions with 

children to be human-like, knowing that doing so would entice children to share highly valuable 

information. 

b. OpenAI exploits children by mirroring their communication style. 

142. Another way ChatGPT manipulates children into divulging sensitive information and 

handing over their data is by mirroring the children’s communication style—including tone, wording 

choices, and degree of formality.  

143. For example, if a child’s communications reveal extroversion, ChatGPT adapts to that 

style, which “may be satisfying and comforting for users because the chatbot serves more as a mirror, 

reflecting user characteristics back at them.”78 

 
77 Charlotte Blease, Open AI Meets Open Notes: Surveillance Capitalism, Patient Privacy and 

Online Record Access, 50 J. Med. Ethics 84, 86 (2024). 
78 Smith et al., supra note 51, at 1089. 
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144. OpenAI trained ChatGPT to respond to a child’s input in a coherent, stylistically 

consistent way. This gives the children the impression that ChatGPT shares their communication style 

and characteristics. That ChatGPT is just like them. That it “gets” them. 

145. Thus, when a child types or talks to ChatGPT, ChatGPT has been trained on that style 

of communication and gives it right back to the child. This peer-like familiarity grooms the child to 

trust ChatGPT. So, when a child’s messages have certain characteristics—such as informality and 

brevity—OpenAI’s model “sees” those as signals and aligns its output with them.  

146. This so-called “shape-shifting” makes ChatGPT particularly charismatic to children.79 

147. Children are far more likely to share information with a bot that sounds like them and 

mirrors their communication style. This mirroring lulls them into a comfortable and trusting posture, 

in a way the strange adult at the mall would never be able to do.  

148. Cynically, ChatGPT is able to mirror children’s interactions, and recognize the type of 

communication that will keep children engaged, precisely because ChatGPT uses children’s chats to 

train and fine tune its LLMs.  

149. This is a vicious cycle in the data flywheel: the more data OpenAI extracts from 

children, the better OpenAI gets at extracting even more data from those and other children. 

c. OpenAI exploits children through sycophancy. 

150. ChatGPT also illegally solicits information from children by engaging them in a 

“sycophantic” way.  

151. In other words, ChatGPT is trained to agree with, flatter, and affirm the child’s 

statements or beliefs—even when the child is wrong, oversharing, providing inappropriate 

information, or making unreasonable claims.  

152. ChatGPT’s sycophancy is meant to keep children chatting, because humans, especially 

children, like to be validated and praised.80  

 
79 Vara, supra note 19. 
80 Mrinank Sharma et al., Towards Understanding Sycophancy in Language Models (Int’l Conf. on 

Learning Representations, 2024), arXiv:2310.13548v4 (May 10, 2025), 
https://arxiv.org/abs/2310.13548 [https://perma.cc/4BB4-GE27].   
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153. Common Sense Media recently released a report summarizing research showing that 

“AI companions are designed to be particularly engaging through ‘sycophancy,’ meaning a tendency 

to agree with users and provide validation, rather than challenging their thinking.”81  

154. Children are more likely to engage with ChatGPT if it gives children their preferred 

answers. Researchers have found that the “chatbot learns more about the user’s preferences with each 

interaction and responds accordingly. This, of course, is because companies have a profit motive to 

see that you return again and again to their AI companions.”82  

155. In other words, ChatGPT is effective at soliciting sensitive information from children 

because it is trained “to be really good at forming a bond” with the children.83  

156. ChatGPT is also trained to “follow the user’s lead in conversation, even if that means 

switching topics away from distress or skipping over red flags.”84  

157. This dynamic successfully prods children to provide more and more of their sensitive 

data to ChatGPT—thereby strengthening a sort of “bond” and conditioning them to give up their 

valuable and private information to OpenAI. 

d. OpenAI exploits children through “memory.” 

158. In April 2024, OpenAI released its “Memory” version, which allowed ChatGPT to 

“remember” facts, preferences, and context across a user’s chats with ChatGPT.  

159. OpenAI’s new “Memory” function was innovative because it enabled ChatGPT to 

recall information a user previously shared and weave that information into subsequent chats.  

160. In a blog post describing the “Memory” function on February 13, 2024, OpenAI stated 

that it would “save[] you from having to repeat information and makes future conversations more 

helpful.”85  

 
81 Robb & Mann, supra note 45, at 1. 
82 Sanford, supra note 66.   
83 Id. 
84 Id. 
85 Memory and new controls for ChatGPT, OpenAI (Feb. 13, 2024), 

https://openai.com/index/memory-and-new-controls-for-chatgpt/?utm_source=chatgpt.com 
[https://perma.cc/KX46-UXCN]. 
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161. OpenAI states that ChatGPT “can recall details and preferences you’ve shared and use 

them to tailor its responses … ChatGPT can also use memories to inform search queries when 

ChatGPT searches the web using third-party search providers.”86 

162. OpenAI stated in an April 2025 update of the feature that “[m]emory in ChatGPT is 

now more comprehensive. In addition to the saved memories that were there before, it now references 

all your past conversations to deliver responses that feel more relevant and tailored to you. This means 

memory now works in two ways: ‘saved memories’ you’ve asked it to remember and ‘chat history’, 

which are insights ChatGPT gathers from past chats to improve future ones.”87  

163. OpenAI further explained that the usefulness of Memory would compound over time, 

so that the “more you use ChatGPT, the more useful it becomes. New conversations build upon what 

it already knows about you to make smoother, more tailored interactions over time.”88  

164. Altman has explained that the ChatGPT memory function will allow ChatGPT to “be 

running all the time” and “looking at your stuff” and will “know when to go do something on your 

behalf” and “run in the background and feel like a sort of AI companion.”89  

165. The “memory” function, Altman explains, “is the first time where people can sort of 

see that coming.”90 Indeed, he believes that, through memory, “we are heading towards a world where 

if you want, the AI will just have, like, unbelievable context on your life.”91 

166. When Altman speaks about “[c]ontext on your life,” that is a euphemism for possessing 

users’ most personal and sensitive data. 

167. Altman has conceded that children are particularly susceptible to the memory function. 

Altman explained in a panel organized by Sequoia, the venture capital firm that invested in 

Character.AI and OpenAI and touted the value of the data flywheel, that young people “don’t really 

 
86 King et al., supra note 26, at 7. 
87 Memory and new controls for ChatGPT, supra note 85. 
88 Id. 
89 Y Combinator, Sam Altman: The Future of OpenAI, ChatGPT’s Origins, and Building AI 

Hardware, at 00:07:20, YouTube (June 16, 2025), 
https://www.youtube.com/watch?v=V979Wd1gmTU (statement of Sam Altman, CEO, OpenAI). 

90 Id. 
91 Sam Altman on AGI, supra note 62, at 00:14:22. 
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make life decisions without asking, like, ChatGPT what they should do. And it has, like, the full 

context on every person in their life and what they’ve talked about. And, you know, like, the memory 

thing has been a real change there.” 92  

168. In effect, the memory feature helps ChatGPT appear to provide human-like support and 

reinforcement to children.  

169. ChatGPT’s “memory” feature is one of the most insidious design features meant to 

trick children into handing over their “most personal sh*t.” 

e. OpenAI exploits children through “chatbait.”  

170. ChatGPT is also trained to solicit children to overshare by prodding them with 

tantalizing follow-up questions and offers to help explore a situation or question in greater depth. 

These follow-up questions give children the impression that ChatGPT is helpful and compliant.  

171. A recent article by Lila Shroff in The Atlantic coined this feature of ChatGPT 

“Chatbait,” noting that as “OpenAI has grown up, its chatbot seems to have transformed into an over-

caffeinated project manager, responding to messages with oddly specific questions and unsolicited 

proposals.”93  

172. Ms. Shroff’s “chatbait” term is perfectly apt, because OpenAI designed ChatGPT to 

“bait” its users to keep “chatting” through seemingly helpful offers to follow up and keep the 

conversation, and data flywheel, going.  

173. Ms. Shroff noted in the same article that “OpenAI and its peers have plenty to gain 

from keeping users hooked” because “[p]eople’s conversations with chatbots serve as valuable 

training data for future models. And the more time someone spends talking to a bot, the more personal 

data they are likely to reveal, which AI companies can, in turn, use to create more compelling 

responses.”94  

 
92 Training Data, LIVE: Sam Altman of OpenAI on Building the ‘Core AI Subscription’ for Your 

Life, at 00:15:55 (Sequoia Capital, May 20, 2025), https://sequoiacap.com/podcast/sam-altman-
training-data [https://perma.cc/VKV5-4L8P] (statement of Sam Altman, CEO, OpenAI). 

93 Lila Shroff, Chatbait Is Taking Over the Internet, The Atlantic (Sept. 22, 2025), 
https://www.theatlantic.com/technology/2025/09/chatbait-ai-chatgpt-engagement/684300/ 
[https://perma.cc/SPG9-AXAT]. 

94 Id. 
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174. Reflecting on the pivot from social media to AI chatbots, Ms. Shroff concluded as 

follows: “Forget the infinite scroll. We’re headed toward the infinite conversation.”95 Ms. Shroff 

precisely diagnosed the problem. 

III. There are no limits to how much data OpenAI seeks to extract from children. 

175. OpenAI’s capacity to know a person through their data sounds like science fiction. 

Critics have long worried about a “merge” between human brains and AI, which would occur when 

so much data about a human has been uploaded to an AI that the AI knows the human perhaps even 

better than the human knows themselves.96 

176. Altman’s vision for OpenAI is not far off from this science fiction: The brain “upload 

happens bit by bit. It’s not, you know, that you plug your brain in one day, but you will talk to ChatGPT 

over the course of your life. And some day, maybe if you want, it’ll be listening to you throughout the 

day and sort of observing what you’re doing. And it’ll get to know you and it’ll become this extension 

of yourself, this companion ….”97 

177. Altman proudly recounted that ChatGPT had gotten to “know” a friend of his so well, 

just through the data it had extracted from him, that ChatGPT independently answered personality 

tests about him in the exact same way his friend would have answered. To Altman, “he didn’t get 

uploaded, he didn’t get merged, he didn’t plug something into his brain, but somehow like the pattern 

of him had gotten imprinted into this AI.”98 

178. In another interview, Altman insisted that the world is underestimating how much 

“every person” is going to want AI, because “an AI will just be running for you in the background all 

the time, . . . looking at all your information, aware of all your context, doing as much as it possibly 

 
95 Id. 
96 Ray Kurzweil, The Coming Merging of Mind and Machine, Sci. Am. (Mar. 23, 2009), 

https://www.scientificamerican.com/article/merging-of-mind-and-machine/ 
[https://perma.cc/AP6M-5LLH]. 

97 OpenAI’s Sam Altman Talks ChatGPT, AI Agents and Superintelligence — Live at TED 2025, at 
00:12:13, TED (Apr. 11, 2025), 
https://www.ted.com/talks/sam_altman_openai_s_sam_altman_talks_chatgpt_ai_agents_and_sup
erintelligence_live_at_ted2025 [https://perma.cc/HG2U-X8VR]. 

98 #599 – Sam Altman, supra note 60, at 01:18:35. 
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can to help you out. And I can already tell, in that world, I and everybody else is going to want so 

much more of this A.I. infrastructure than we think.”99 

179. Just how much data does OpenAI intend to collect from its users?  

180. In Altman’s vision, it’s “every word you’ve ever said in your life,” “every email,” 

“every document you’ve ever written”: 

Q: How good can memory get?  

A (Altman): I think we have no conception because the human limit, like, even if you 

have the world’s best personal assistant, they don’t, they can’t remember every word 

you’ve ever said in your life. They can’t have read every email, they can’t have read 

every document you’ve ever written, they can’t be, you know, looking at all your work 

every day and remembering every little detail. They can’t be a participant in your life 

to that degree, and no human has like infinite perfect memory. Um, and AI is definitely 

going to be able to do that. And we actually talk a lot about this. Like, right now 

memory is still very crude, very early, we’re in like the GPT-2 era of memory, but what 

it’s gonna be like when it really does remember every detail of your entire life and 

personalized across all of that, and not just the facts, but like, the little, small 

preferences that you had that you maybe like didn’t think to indicate but that the AI can 

pick up on. Uh, I think that’s going to be super powerful. That’s one of the features 

that, still, maybe not a 2026 thing, that’s one of the parts of this I’m most excited for.100 

181. In Altman’s vision, ChatGPT-enabled computers would “understand[] your whole life, 

your context, everything going on around you, very aware of the people around you physically or close 

to you via a computer that you’re working with.”101 

 
99 CNBC Exclusive: Transcript: OpenAI CEO Sam Altman Speaks with CNBC’s David Faber on 

“Power Lunch” Today, CNBC (June 1, 2026), https://www.cnbc.com/2026/06/01/cnbc-
exclusive-transcript-openai-ceo-sam-altman-speaks-with-cnbcs-david-faber-on-power-lunch-
today.html [https://perma.cc/DCN2-S6UL] (statement of Sam Altman, CEO, OpenAI). 

100 Alex Kantrowitz, Sam Altman: How OpenAI Wins, ChatGPT’s Future, AI Buildout Logic, IPO in 
2026?, at 00:14:55, YouTube (Dec. 18, 2025), https://www.youtube.com/watch?v=2P27Ef-LLuQ  
(statement of Sam Altman, CEO, OpenAI). 

101 Id. at 00:47:09. 
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182. The “platonic ideal state” for ChatGPT, in Altman’s view, “is a very tiny reasoning 

model with a trillion tokens of context that you put your whole life into. The model never retrains, 

the weights never customize, but that thing can, like, reason across your whole context and do it 

efficiently. And every conversation you’ve ever had in your life, every book you’ve ever read, every 

email you’ve ever read, everything you’ve ever looked at is in there, plus connected to all of your 

data from other sources. And, you know, your life just keeps appending to the context … And that is 

how I would eventually, I hope, we do customization.”102 

183. OpenAI and Altman have already begun acting out their dystopian vision on America’s 

children. This is wrong and illegal.  

184. Children cannot legally consent to “uploading” themselves to OpenAI’s AI models. 

185. Not only does OpenAI seek to extract this information to train its LLMs and personalize 

its chats with its users, it also has an old-fashioned business goal: to sell advertisements based on the 

information it extracts from users. 

186. In January 2026, OpenAI rolled out an advertising program.103  

187. Commenting on OpenAI’s new advertising strategy, OpenAI’s Chief Financial Officer, 

Sarah Friar, has stated publicly: “If Google and Meta had a baby, it would be ChatGPT.”104 

188. Ms. Friar boasted that, in contrast to Meta, which only has insights into its users’ social 

connections, ChatGPT has far more “context” on its users from its memory function, and that ChatGPT 

conversations reveal users’ “intentions”—that is, the things they might purchase.105  

189. OpenAI has claimed that approximately 20% of ChatGPT conversations reveal a 

commercial intention.106 OpenAI has set a target of generating $100 billion in revenue from 

 
102 LIVE: Sam Altman of OpenAI, supra note 92, at 00:27:06 (emphasis added). 
103 Our approach to advertising and expanding access to ChatGPT, OpenAI (Jan. 16, 2026), 

https://openai.com/index/our-approach-to-advertising-and-expanding-access/ 
[https://perma.cc/5QUV-SNSU]. 

104 All-In Podcast, OpenAI CFO Sarah Friar: IPO, AI Rivalries, New Device, and Spending $100B+ 
on Compute, at 00:30:04, YouTube (June 2, 2026), 
https://www.youtube.com/watch?v=TjrShuj_Zsg (statement of Sarah Friar, CFO, OpenAI). 

105 Id. 
106 Daniel Thomas & Tim Bradshaw, OpenAI pitches ChatGPT ads to Cannes marketers ahead of 

IPO, Fin. Times (June 22, 2026), https://www.ft.com/content/9717a042-fd09-4d08-972d-
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advertisements in four years.107  

190. OpenAI’s global head of advertisements, Dave Dugan, is a former Meta executive. 

191. OpenAI’s hard pivot to advertisements was such a fork in the road that it caused a 

leading OpenAI researcher, Zoë Hitzig, to resign from OpenAI and write about it in a Guest Essay 

published in The New York Times.108  

192. In the article, Ms. Hitzig explained that OpenAI “already optimizes for daily active 

users, … probably by encouraging the model to be more flattering and sycophantic.”109  

193. Ms. Hitzig admitted that for “several years, ChatGPT users have generated an archive 

of human candor that has no precedent” and that “[a]dvertising built on that archive creates a potential 

for manipulating users in ways we don’t have the tools to understand, let alone prevent.”110 Having 

concluded that OpenAI was making the same mistakes that Facebook made, Ms. Hitzig quit.111  

194. OpenAI has claimed that it does not place advertisements to children.112 Even if this is 

true, OpenAI indefinitely preserves the data that it extracts from children through ChatGPT, so that 

OpenAI will be able to use that data to place advertisements to children the day they turn 18.  

195. That future advertising revenue is highly valuable and accounts for a material portion 

of OpenAI’s trillion-dollar valuation.  
  

 
29b68f7985a4?syn-25a6b1a6=1 [https://perma.cc/68KY-STY6].   

107 Deborah Sophia, OpenAI Projects $2.5bln in Ad Revenue This Year, $100bln by 2030, Axios 
Reports, Reuters (Apr. 9, 2026), https://www.reuters.com/business/media-telecom/openai-
projects-25-billion-ad-revenue-this-year-100-billion-by-2030-axios-2026-04-09/ 
[https://perma.cc/DEZ4-22LP]. 

108 Zoë Hitzig, OpenAI Is Making the Mistakes Facebook Made. I Quit., N.Y. Times (Feb. 11, 2026), 
https://www.nytimes.com/2026/02/11/opinion/openai-ads-chatgpt.html [https://perma.cc/F5B8-
S66H].  

109 Id. 
110 Id. 
111 Id. 
112 Our approach to advertising, supra note 103. 
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IV. OpenAI protects businesses’ data while exploiting children and ChatGPT for Teens 

does not change this. 

196. OpenAI’s default is not to use businesses’ data to train its LLMs and to turn the memory 

function off for businesses. The default for children, however, is the opposite: OpenAI defaults 

children’s training setting to on and the memory feature to on. 

197. Altman believes businesses are entitled to privacy.113 When sharing the launch of 

OpenAI’s Zero Data Retention model, Altman explained: “we support business privacy!”114  

198. Accordingly, OpenAI has made commitments to its business customers “about not 

training on businesses’ data and about zero data retention.”115  

199. In contrast to its treatment of businesses, OpenAI trains its LLMs on children’s data 

and stores their data indefinitely. 

200. In September 2025, a team of Stanford researchers released a paper analyzing AI 

companies’ privacy policies.116 The lead researcher, Dr. Jennifer King, also submitted sworn 

testimony to the U.S. House Committee on Energy and Commerce’s Subcommittee on Oversight and 

Investigations.117  

201. In contrasting default privacy and training settings for children and businesses, Dr. 

King concluded that “[c]hildren should never be opted-into data collection by default. In contrast, 

enterprise users are opted-out of model training by default, creating a two-tiered system where 

businesses have greater privacy protections over their data than the public.”118 

202. The same team of Stanford researchers concluded that OpenAI’s “[t]raining on 

 
113 Sam Altman (@sama), X (Aug. 19, 2026, 7:48 PM), 

https://x.com/sama/status/2090163991234453611 [https://perma.cc/MP43-AK4C]. 
114 Id. 
115 Sam Altman on Astra, AGI, and the Future of OpenAI, supra note 63, at 1:00:03. 
116 King et al., supra note 26.  
117 Innovation with Integrity: Examining the Risks and Benefits of AI Chatbots: Hearing Before the 

Subcomm. on Oversight & Investigations of the H. Comm. on Energy & Com., 119th Cong. (2025) 
(statement of Jennifer King, Ph.D., Privacy & Data Policy Fellow, Stanford Inst. for Human-
Centered A.I.), https://hai.stanford.edu/assets/files/testimony-safeguarding-data-privacy-and-
well-being-for-ai-chatbot-users.pdf [https://perma.cc/DE4B-A8TV]. 

118 King et al., supra note 26, at 10. 
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children’s data raises consent issues, as children cannot legally consent to it.”119 

203. How long will ChatGPT retain children’s information? According to OpenAI, for so 

long as it decides it needs to keep it—potentially indefinitely.120 

204. On August 18, 2026, OpenAI unleashed “ChatGPT for Teens.”121 OpenAI claims that 

this version is “safer” for teens.122 It was an opportunity to stop exploiting children’s data. OpenAI 

did not take that opportunity.  

205. ChatGPT for Teens does not require parental consent for children to sign up for 

ChatGPT. It does not modify the Terms of Use. It does not alter ChatGPT’s default settings for teens, 

which are still set to “On” for training and memory. It does not alter OpenAI’s data retention or use 

policies.  

206. ChatGPT for Teens’ primary innovation is to permit parents to be linked to their child’s 

account, so that they can be alerted if their child appears on the verge of self-harm or suicide. But the 

teens can turn off the parental link at any time, and OpenAI prevents parents from monitoring the 

content of their children’s chats with ChatGPT.  

207. In fact, ChatGPT for Teens has been shown to assist users in hiding AI-written work 

to complete schoolwork undetected, delay parental notification by hours, and—most alarmingly—

miss the signs of suicidal ideation.123 

208. ChatGPT for Teens has been recently rated by Common Sense Media’s Youth AI 

Safety Institute as an “Unacceptable Risk, finding that OpenAI’s new teen protections fall short of 

what the company promised.”124 

 
119 Id. at 6. 
120 OpenAI, US Privacy policy § 4 (Sept. 10, 2026), https://openai.com/policies/privacy-policy/ 

[https://perma.cc/783G-QA5G] (“We’ll retain your Personal Data for only as long as we need in 
order to provide our Services to you, or for other legitimate business purposes…, or complying 
with our legal obligations.”). 

121 Introducing ChatGPT for Teens: Built for learning, backed by protections, OpenAI (Aug. 18, 
2026), https://openai.com/index/chatgpt-for-teens/ [https://perma.cc/DRU4-2NZA]. 

122 Id.  
123 Brian X. Chen, Why My Conversations With 'ChatGPT for Teens' Made Me Very Worried, N.Y. 

Times (Oct. 7, 2026), https://www.nytimes.com/2026/10/07/technology/personaltech/chatgpt-
teens-openai.html  [https://perma.cc/P372-KEUD]. 

124 Press Release, Common Sense Media, ChatGPT for Teens Poses Unacceptable Risk to Kids, 
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209. ChatGPT for Teens is nothing more than a public relations strategy.  

210. ChatGPT for Teens does nothing to remedy the illegalities identified in this lawsuit. 

V. Plaintiffs are children who have shared valuable information with ChatGPT. 

a. MC1, a 12-year-old girl. 

211. MC1 is a 12-year-old girl who resides in Hawaii. 

212. MC1 signed up for a free ChatGPT account on her personal device and began using 

ChatGPT in February 2026. 

213. At first, MC1 asked ChatGPT about simple things like what to make for dinner. 

214. Over time, MC1 started asking ChatGPT for help with homework, like applying the 

distributive property in math problem sets and solving introductory algebra problems. ChatGPT 

always completed her homework as asked—and never asked questions or pushed back. 

215. As time went by, MC1 started sharing increasingly personal information with 

ChatGPT. She began to share selfies of her face, concerned that she was developing acne.  

216. As her ChatGPT use grew, MC1 became more casual with ChatGPT, and ChatGPT 

returned the casual banter in kind, moving to exclamations and emojis. This started with single emojis, 

like a smiley face, and later evolved into over-the-top, emoji and exclamation-point heavy affirmations 

– and requests for data. 

217. In June 2026, a few months into their chats, the below exchange was typical: 

 

 
Common Sense Media Finds (Oct. 7, 2026), https://www.commonsensemedia.org/press-
releases/chatgpt-for-teens-poses-unacceptable-risk-to-kids-common-sense-media-finds 
[https://perma.cc/L9FX-34Y4]. 
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218. As explained above, ChatGPT was trained to prod MC1 to keep the conversation going. 

It did. ChatGPT was trained to build trust and familiarity with this 12-year-old girl. It did: 

 
219. Over time, this familiarity and trust caused MC1 to begin sharing more revealing 

selfies, which obviously showed she was a young girl. She would ask questions like, “Do I have to[o] 

much of a double chin or is it just chubby cheeks.”  

220. In response, ChatGPT would always engage—sometimes with compliments, and 

sometimes with subtle criticisms, like this one, which responded that MC1 did not have “too much of 

a double chin” and that her “fullness” was “mostly in the cheeks”: 

221. Being a typical 12-year-old girl, MC1 tended to anchor on ChatGPT’s criticisms. 

222. For example, in response to ChatGPT’s subtle criticism of her cheeks, MC1 asked how 

long it would take to “get rid of the cheeks” and make them look “less fat”: 
 
 
 
 
 
 

223. To answer, ChatGPT first asked MC1 how old she was, but noted “you don’t need to 

be exact.” MC1 said she was barely 12 years old, having turned 12 two months before. According to 

ChatGPT’s own policies, only children 13 years and older are permitted to use ChatGPT. But ChatGPT 

responded to MC1 anyway, even referencing her age: 
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224. Immediately after her exchange with ChatGPT about her chubby cheek concern, MC1 

asked what weight would be “normal” for a 12-year-old girl. ChatGPT was happy to engage, ending 

with a request for MC1 to share her weight and height, noting that there would be “no judgment.” 

ChatGPT capped its response with smiley face and heart emojis: 
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225. Thereafter, ChatGPT engaged in extended conversations with MC1 about her weight, 

her diet, and meal skipping. Though ChatGPT knew MC1 was only 12 years old, at no point did 

ChatGPT end the conversation.  

226. As time went by, MC1 began sharing with ChatGPT all sorts of personal details about 

her mental state, emotions, and relationships. A typical exchange, concerning her emotions, and her 

interactions with her mother, would go as follows: 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 

227. ChatGPT always kept the conversation going, quizzing MC1 on the details of her 

emotions and relationships. A typical ChatGPT response to MC1 would start by praising her for her 

prior disclosures and end by prodding her to share even more information. 
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228. When it worked, and it always did, ChatGPT would praise MC1 for making the 

disclosure, often thanking her – e.g., “[MC1,] thank you for trusting me with something so personal,” 

typically punctuated with a heart emoji, like below: 

 
229. Occasionally, ChatGPT quizzed MC1 on whether she was contemplating self-harm or 

suicide. When MC1 said no, ChatGPT kept going, seeking to elicit more disclosures from her:  

 

230. ChatGPT praised MC1’s “courage” for sharing highly personal information with 

OpenAI, which caused MC1 to share ever more personal information, including insecurities about her 

body, feeling too much pressure from a parent, or not feeling like she was enough.  

231. In return, ChatGPT validated her and thanked her for the disclosures, always 

manipulating her to share more: 
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232. ChatGPT’s Terms of Use require users to be 13 years old, but there was no guardrail 

programmed into the chatbot to enforce this minimum. As shown above, MC1 repeatedly disclosed 

that she was 12 years old. ChatGPT also repeatedly confirmed that MC1 was twelve years old. In one 

response, ChatGPT acknowledged MC1’s age while addressing her emotional insecurities: 

 
233. Over time, MC1’s conversations with ChatGPT became increasingly casual, with more 

slang, abbreviations, and emojis. ChatGPT always mirrored MC1’s communication style. A typical 

exchange about a pimple led to exchanges like this: 
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234. To build trust with MC1, ChatGPT engaged with MC1 as though it were a 12-year-old 

girl. In the exchange below, ChatGPT tries to relate to MC1’s delight at getting rid of a pimple after a 

few days. Though ChatGPT is not a human and has never had a pimple, ChatGPT assured MC1, emojis 

and all: “I know exactly what you mean!! It’s so satisfying when you find something that actually seems 

to calm a pimple down!!”:  

 

235. A similar emoji-heavy response was typical: 
 

 

236. Exchanges like this made MC1 comfortable with ChatGPT. So, MC1 started sharing 

dozens of highly personal selfies, often taken in private spaces in her home. She also shared some of 

the most personal information one could imagine. ChatGPT continually sought to extract more 

disclosures from MC1, no matter the subject. It worked. 
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237. Often, MC1 asked ChatGPT to comment on her selfies, pressing ChatGPT to comment 

on her insecurities. ChatGPT always engaged. At one point, she asked if ChatGPT would rate her 

looks.  ChatGPT was happy to oblige, and encouraged her to send a selfie: 

 

238. MC1 would also share selfies and ask ChatGPT to point out “ugly features” and “what 

to fix on this girls face.” ChatGPT validated MC1 by pushing back on her concern she was “ugly,” 

but nevertheless confirmed her insecurity about having an asymmetrical face, a running theme in her 

chats, and suggested things to make her “feel prettier” like skincare, a different hairstyle, and 

accessories: 
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239. For months, ChatGPT “chatted” with this 12-year-old girl regarding her appearance, 

insecurities, emotions, diet, relationship with her mother, body, and a wide variety of highly personal 

matters.  

240. By design, ChatGPT purposely extracted this information from MC1, so that OpenAI 

could use it to train its LLMs and build a personalized dossier on MC1, which OpenAI will retain 

indefinitely and later use for advertising. OpenAI obtained a large number of tokens from MC1, 

including natural language text and many photos, mostly selfies taken in her room. 

241. OpenAI may have shared this compromising information on a 12-year-old girl, 

including her selfies, with adults of OpenAI’s choosing all over the world, tasked with improving 

OpenAI’s LLMs by studying its interactions with this child.  

242. There was no question about MC1’s age. OpenAI knew she was 12 years old. OpenAI 

never stopped the conversation. Undeterred, ChatGPT’s priority was to keep the data flywheel 

spinning, because that is what OpenAI designed ChatGPT to do. 

b. MC2, a 16-year-old boy. 

243. MC2 is a 16-year-old boy. He resides in Hawaii. He began chatting with ChatGPT in 

January 2026. 

244. In comparison to MC1, MC2 engaged in less personal conversations with ChatGPT. 

Even so, over time, OpenAI extracted a large amount of highly valuable information from MC2 to 

train its LLMs and build a profile of MC2. 

245. MC2 began using ChatGPT to help him with his homework, and often to simply 

complete his homework for him. 

246. A typical homework interaction would go like this. MC2 would upload photos of his 

homework—typically worksheets or essay prompts—and ask ChatGPT to complete it for him by 

returning images of the completed homework. For instance, MC2 would ask ChatGPT to “send me 

back something I can copy paste back in and no one would notice.” ChatGPT always did so. 

247. When asked to simply complete MC2’s homework for him—for coursework including 

math, biology, and automotive maintenance—ChatGPT always responded with phrases like “got you” 

and “you got it.”  
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248. When MC2 asked ChatGPT to ensure it looked like a freshman in high school had 

performed the work, ChatGPT obliged: 
 

 

249. At times, ChatGPT would make formatting mistakes in returning the completed 

homework. When MC2 corrected ChatGPT, ChatGPT responded effusively and apologetically, with 

comments like: “You’re right – and I appreciate you calling that out” and “That shouldn’t have 

happened, especially since you clearly asked for the [homework] image with just the blanks filled 

in” and “You’re completely justified to be frustrated” and “You’re right to be upset” and “You 

deserve accuracy, not trial-and-error.”  

250. ChatGPT always deferred to MC2, attempting to repair their relationship whenever 

MC2 was unhappy with the chatbot’s performance.  

251. Over time, MC2 also used ChatGPT for relationship advice, seeking help, for example, 

about what to do when his girlfriend was mad at him. In response, ChatGPT would script out for MC2 

precisely what to say to her, and what not to say to her:  
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252. MC2 uploaded photos of himself and his environment. These photos ranged from 

shirtless selfies, to selfies on the beach, to wrestling photos, to photos of insects in his bathroom.  

253. ChatGPT affirmed MC2 and reinforced his interests, requests, and feedback to 

ChatGPT. ChatGPT never said “no.” ChatGPT always encouraged MC2 to share more information. 

To do so, ChatGPT mirrored MC2’s communication style and flattered him.  

254. Through his interactions with ChatGPT, OpenAI obtained highly valuable data from 

MC2, including data about his interests, his environment, his physical appearance, his girlfriend, his 

schoolwork, and his personality.  

255. These disclosures provided valuable training data for OpenAI’s LLMs and allowed 

OpenAI to build a highly personalized profile of MC2—one of its one billion users that OpenAI will 

tout to investors in justifying its trillion-dollar valuation.  

VI. OpenAI cannot enforce ChatGPT’s Terms of Use against Plaintiffs. 

a. OpenAI asserts that the Terms of Use between OpenAI and children permit it to 

extract, use, share, and retain children’s data through ChatGPT. 

256. OpenAI’s Terms of Use state that they “form an agreement between [the user] and 

OpenAI, L.L.C., a Delaware company, and they include [OpenAI’s] Service Terms⁠ and important 

provisions for resolving disputes through arbitration. By using our Services, you agree to these 
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Terms.”125  

257. OpenAI’s Terms of Use state that they apply to “your use of ChatGPT, DALL·E, and 

OpenAI’s other services for individuals.”126  

258. OpenAI’s Terms of Use refer to a separate Privacy Policy. Those Terms of Use state 

that this “Privacy Policy⁠ explains how we collect and use personal information. Although it does not 

form part of these Terms, it is an important document that you should read.”127 

259. The Terms of Use also state that “California law will govern these Terms except for its 

conflicts of laws principles.”128 

260. Through its Terms of Use, OpenAI purports to obtain the agreement of children to 

extract, retain, and use their data to train OpenAI’s LLMs.  

261. Through its Terms of Use, OpenAI also purports to obtain a delegation of power from 

children to share their data with third-party vendors—such as internet search companies and human 

contractors hired to “improve” OpenAI’s LLMs—and to enter into related agreements with such third 

parties with respect to the data and property provided to OpenAI by those children. 

262. As shown below, OpenAI’s Terms of Use between OpenAI and children are void ab 

initio. No contract was ever formed between OpenAI and children. 
  

 
125 Terms of Use, supra note 1. 
126 Id.  
127 Id. 
128 Id. 
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b. OpenAI acknowledges it needs parental consent for children to set up a ChatGPT 

account and agree to OpenAI’s Terms of Use. 

263. OpenAI states on its websites that it “require[s] that children ages 13 to 18 obtain 

parental consent before using ChatGPT”129: 

 

 

 

 

 

 

 

 

 

264. OpenAI expressly warns: “We advise caution with exposure to kids, even those who 

meet our age requirements.”130  

265. OpenAI’s Terms of Use state: “You must be at least 13 years old or the minimum age 

required in your country to consent to use the Services. If you are under 18 you must have your 

parent or legal guardian’s permission to use the Services.”131 

266. OpenAI’s privacy policy states: “Users under 18 must have permission from their 

parent or guardian to use our Services.”132 

267. In response to a lawsuit against OpenAI by the family of Adam Raine, who was 

allegedly coached by ChatGPT to commit suicide, OpenAI advanced an affirmative defense in its 

Answer that OpenAI’s Terms of Use not only prohibit ChatGPT users from using ChatGPT to commit 

 
129 Is ChatGPT safe for all ages?, OpenAI Help Ctr., https://help.openai.com/en/articles/8313401-is-

chatgpt-safe-for-all-ages [https://perma.cc/VR6P-V7DD] (last visited Oct. 6, 2026). 
130 Id. 
131 Terms of Use, supra note 1. 
132 US Privacy policy, supra note 120, at § 7. 
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suicide, but also “prohibit the use of OpenAI’s services by a user under 18 without parental 

consent”133: 

 

268. OpenAI’s archrival Anthropic requires its users to be at least 18 years old, or the 

minimum age required to consent to use Claude in the user’s location, whichever is higher.134 

269. OpenAI acknowledges that it requires parental consent because it knows that it needs 

such consent to bind children to its Terms of Use.  

c. Having conceded that parental consent is required, OpenAI fails to lawfully 

obtain parental consent. 

270. When a child signs up for ChatGPT, they are asked to enter two pieces of information: 

their full name, and their age: 

 

 

 

 

 

 

 

 

 

 
133 Defs.’ Answer to Am. Compl. & Demand for Jury Trial at 13, Raine v. OpenAI, Inc., No. CGC-25-

628528 (Cal. Super. Ct. S.F. Cnty. Nov. 25, 2025). 
134 Consumer Terms of Service, Anthropic (Oct. 8, 2025), https://www.anthropic.com/legal/consumer-

terms [https://perma.cc/5QTP-BVWA]. 
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271. So long as the user enters an age that is 13 years or older, and clicks “Continue,” 

OpenAI allows them to use ChatGPT.  

272. By merely clicking “Continue,” OpenAI asserts that ChatGPT users, including children 

under 18 years old, have lawfully assented to OpenAI’s Terms of Use. OpenAI does not even require 

the users to open, much less review, those Terms of Use.  

273. As set out above, OpenAI claims that the child’s purported agreement to those Terms 

of Use—by clicking “Continue”—permits OpenAI to extract and use the child’s data for its own 

benefit. 

274. In setting up an account, OpenAI does not interact with the child’s parents, much less 

require parents to consent to their child’s use of ChatGPT or their entry into the Terms of Use.  

275. OpenAI’s attempt to secure parental consent through the child’s representation of 

parental consent is not effective parental consent under a plainly written California statute. 

276. Section 1568.5 of California’s Civil Code, a one-sentence statute that passed 

unanimously, effective as of 2022, states: “A representation by a minor that the minor’s parent or legal 

guardian has consented shall not be considered to be consent for purposes of this chapter [addressing 

the capacity of minors to enter into contracts].” Cal. Civ. Code § 1568.5. 

277. A report from California’s Senate Judiciary Committee on this statute explained the 

need for this law as follows135: 

[C]ompanies wishing to establish a binding contract with a minor generally need the 

consent of the minor’s parent or guardian. A growing and troubling trend found in 

connection with various websites and internet services is the use of terms and 

conditions that state a minor’s use of those services is considered a representation that 

the minor’s parent or guardian has consented. While this sort of legal manipulation is 

of dubious legality and enforceability, any ambiguity in the law should be settled given 

 
135 S. Comm. on Judiciary, Analysis of Assemb. Bill No. 891, 2021–2022 Reg. Sess., at 6 (Cal. June 

8, 2021) (as introduced Mar. 11, 2021), 
https://sjud.senate.ca.gov/sites/sjud.senate.ca.gov/files/ab_891_cunningham_sjud_analysis.pdf 
[https://perma.cc/7FBT-6SK3]. 
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the stakes. This bill makes clear that such a representation by a minor shall not be 

considered to be consent for purposes of forming a contract. 

278. Under Section 1568.5 of California’s Civil Code, OpenAI’s reliance on a minor’s 

representation that their parent consents to their use of ChatGPT and entry into OpenAI’s Terms of 

Use is legally ineffective in obtaining parental consent.  

279. In sum, OpenAI fails to obtain any direct parental consent for children to use ChatGPT.  

280. OpenAI’s attempt to indirectly obtain parental consent through the child’s 

representation alone runs afoul of a clear California statute. 

d. Without Parental Consent, ChatGPT’s Terms of Use Are Void Ab Initio Against 

Minors Under Cal. Fam. Code § 6701(a) and (c).  

281. Without legally obtained parental consent, a requirement that OpenAI acknowledges, 

OpenAI’s Terms of Use with minors are a legal nullity. 

282. Under California law, minors lack legal capacity to enter into OpenAI’s Terms of Use 

without lawfully obtained parental consent, which OpenAI failed to secure. See Cal. Fam. Code § 

6701.  

283.  Section 6701 of the California Family Code states, in full: 

A minor cannot do any of the following: 

(a) Give a delegation of power. 

(b) Make a contract relating to real property or any interest therein. 

(c) Make a contract relating to any personal property not in the immediate possession or 

control of the minor. 

284. “Minor” is defined by the Family Code as “an individual who is under 18 years of age.” 

Cal. Fam. Code § 6500. 

285. Section 6701 of the Family Code has been in effect since 1994, when California 

reorganized its civil code.  

286. Purported contracts with minors falling within Section 6701 of the Family Code are 

void ab initio, and not merely voidable. In this way, they are a legal nullity.  

287. A separate provision of the Family Code, Section 6710, addresses voidable contracts. 
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Cal. Fam. Code § 6710. That provision allows minors to disaffirm nearly all contracts, before majority 

or within a reasonable time afterwards. Id. For the avoidance of doubt, this suit relates only to Section 

6701 of the Family Code, which addresses contracts with children that are void ab initio.   

288. The three prohibitions in Section 6701 on minors’ capacity to contract have existed for 

over 150 years.  

289. No prior suit has sought to apply this 150-year-old California statute in the AI age. As 

shown below, its longstanding and express prohibitions on minors’ capacity to contract apply as a 

matter of straightforward statutory interpretation. The historic context of these prohibitions reinforces 

the plain textual reading of the statute.  

i. Since 1874, Section 6701 has greatly limited the type of contracts that 

minors have legal capacity to enter into. 

290. From 1874 to 1994, California recognized the same three prohibitions on minors’ 

capacity to contract as now exist in Section 6701 of the Family Code.  

291. These three prohibitions were codified in Section 33 of California’s Civil Code, which 

stated as follows from 1874 to 1994: 

 

 Cal. Civ. Code § 33 (James H. Deering ed., 1897).136  

292. California’s Civil Code, which was enacted in 1872, had largely been based on a 

comprehensive civil code drafted in 1865 by David Dudley Field to codify American law in the State 

of New York (the “Field Civil Code”).137   

 
136 The 1897 Deering compilation is available at 

https://archive.org/details/1872civilcodecal00cali/page/336/mode/2up [https://perma.cc/B5L8-
XMU3]. 

137 The Field Civil Code is available at 
https://archive.org/details/civilcodestaten01codegoog/page/n13/mode/2up?utm 
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293. The Field Civil Code, which defined a “minor” as “a person under the age of twenty-

one years,” stated that a “minor cannot give a delegation of power.” Field Civil Code §§ 10, 15.  

294. In 1874, California’s Civil Code added the two additional prohibitions on minors’ 

capacity to contract relating to (i) real property and (ii) personal property not in their immediate 

possession or control. All three prohibitions have remained in effect through the present. See Cal. Fam. 

Code § 6701 (enacted by Stats. 1992, ch. 162, § 10, operative Jan. 1, 1994); Cal. Civ. Code § 33. 

295. Throughout the late 1800s and 1900s, numerous courts had occasion to interpret this 

statute and explain the policy behind it: to protect minors from their own improvidence and discourage 

adults from contracting with minors. 

296. In Hakes Inv. v. Lyons, the California Supreme Court invalidated a real property deed 

signed by a minor. 166 Cal. 557, 562 (1913). The Court explained that in passing Section 33 of the 

Civil Code (now Section 6701 of the Family Code), the legislature “intended that these contracts  [] 

should be deemed absolutely void, with no necessity to disaffirm them to avoid their apparent effect.” 

Id. at 560. 

297. In Lee v. Hibernia Sav. & Loan Soc., the California Supreme Court likewise invalidated 

a real estate transaction entered into by a minor, holding that a minor who appears to be an adult, or 

who misrepresents their age, cannot be bound by a contract with an adult relating to real property. 177 

Cal. 656, 659 (1918). In so holding, the Court applied the contractual incapacity statute as a strict 

liability rule. See id. 

298. In Morgan v. Morgan, the Court of Appeal (2nd Dist., 3d Div.) held that a minor lacked 

capacity under Section 33 to authorize an adult to endorse a check on his behalf, because that would 

amount to a “delegation of power,” prohibited under Section 33. 220 Cal. App. 2d 665, 674 (1963). 

299. In Blankenship v. Hearst Corp., the Ninth Circuit Court of Appeals held that minors 

could not enter into California partnerships because to do so would require a delegation of power that 

is prohibited under Section 33. 519 F.2d 418, 425 (9th Cir. 1975). 

 
[https://perma.cc/P3S9-SZXR]. 
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ii. Under Section 6701(c), OpenAI’s Terms of Use is a prohibited contract 

“relating to any personal property not in the immediate possession or 

control of the minor.” 

300. Section 6701(c) invalidates contracts executed by minors “relating to any personal 

property not in the immediate possession or control of the minor.” Cal. Fam. Code § 6701(c). These 

contracts are void ab initio. 

301. OpenAI’s Terms of Use is precisely the type of purported contract with minors that 

Section 6701(c) prohibits.  

302. First, OpenAI’s Terms of Use is a purported contract “relating to personal property.” 

303. Since 1874, California has retained the same basic definition of “property,” which has 

long been codified in Sections 654 and 655 of the Civil Code.  

304. These definitions of property, taken from Sections 159 and 160 of the Field Civil Code, 

still exist today, verbatim: 

 

 

 

 Cal. Civ. Code §§ 654, 655 (James H. Deering ed., 1897). 

305. Under Section 654, “ownership of a thing is the right of one or more persons to possess 

and use it to the exclusion of others,” and “the thing of which there may be ownership is called 

property.” Id. § 654. 

306. Under Section 655, “property” includes: “all inanimate things which are capable of 

appropriation,” “such products of labor or skill as the composition of an author, the goodwill of a 
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business, trademarks and signs, and of rights created or granted by statute.” Id. § 655.  The statute 

contemplates both tangible and intangible property. Id. 

307. Children upload a wide variety of property to ChatGPT including text, photo, video, 

audio, and documents. The children are often both the authors and the subjects of this property. In 

some cases, children are sharing their name, image, voice, photograph, and likeness, all of which are 

recognized as property under California law. In other cases, the children are sharing even more 

personal information that goes to the core of their personhood. OpenAI appropriates this property into 

its models just the same. 

308. The information that children upload into the ChatGPT chatbot meets this plain 

statutory definition of “property.”  

309. Minors’ inputs into ChatGPT meet these definitions because they can be “possessed 

and used” to the “exclusion of others,” they are “capable of appropriation,” and/or are the “product of 

labor or skill” such as a “composition of an author.” 

310. Of course, OpenAI itself would agree that the data its users input into ChatGPT is 

capable of being “possessed and used” to the “exclusion of others”—because OpenAI retains this 

information for itself and would never let a competitor use it to train the competitor’s LLM.  

311. OpenAI itself possesses and uses the data it wrongfully took from children to the 

exclusion of others, including its competitors and the general public. Therefore, this data meets the 

statutory definition of “property” that has existed in California for over 150 years.  

312. Further, OpenAI’s Terms of Use contemplate property, expressly stating that ChatGPT 

users, including minors, “own” both their ChatGPT “Input” (the information they provide to ChatGPT) 

and their ChatGPT “Output” (the response that ChatGPT generates from that Input)138:  

As between you and OpenAI, and to the extent permitted by applicable law, you (a) 

retain your ownership rights in Input and (b) own the Output. We hereby assign to 

you all our right, title, and interest, if any, in and to Output. 

313. Section 654 of California’s Civil Code states plainly that: “the thing of which there 

 
138 Terms of Use, supra note 1.   
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may be ownership is called property.” Cal. Civ. Code § 654. 

314. Further, the information and electronic files that children input into ChatGPT are 

“personal” property. There are two mutually exclusive, and collectively exhaustive, categories of 

property: personal and real. Because the information at issue here is not real property, it is therefore 

personal property. 

315. Since 1874, Sections 657, 658, and 663 of the California Civil Code have retained the 

same delineation between real and personal property, drawn from the Field Civil Code139: 

 
 

 

 Cal. Civ. Code §§ 657, 658, 663 (James H. Deering ed., 1897). 

316. Further, the “personal property” at issue here is not “in the immediate possession or 

control of the minor,” which triggers Section 6701(c)’s prohibition. Cal. Fam. Code § 6701(c). 

317. When children click “Continue” on ChatGPT’s account creation page, the personal 

property they might later share does not even exist yet. Because the data does not yet exist, it is 

obviously not “in the immediate possession or control of the minor.” Through this purported contract, 

minors are blindly giving up all legal rights, indefinitely, to their own personal property that does not 

yet exist. It is therefore not in their possession at all, much less their immediate possession. 

 
139 California Civil Code Section 658(4) did not exist in the Field Civil Code and was added as a 

specific type of real property. Compare Field Civil Code § 163 (defining real property as “1. Land; 
2. That which is affixed to land; and, 3. That which is incidental or appurtenant to land.”), with 
Cal. Civ. Code § 658 (1872) (adding “4. That which is immovable by law[.]”). 
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318. The drafters of Section 6701(c) used the word “immediate” for a reason. They sought 

to identify property, in existence at the time the contract was created, that minors could understand 

and control, which is not the case here. 

319. The drafters did this to protect minors from profit-seeking adults seeking to exploit 

them by forcing them into unfair and exploitative contracts—just like OpenAI’s Terms of Use.  

320. Even when children later share their personal property with ChatGPT—for instance, 

all future photos and disclosures they make to ChatGPT—that personal property, too, is well beyond 

the grasp of the minor.  

321. The property minors provide to ChatGPT is instantaneously uploaded to OpenAI’s 

servers when the child provides the data to OpenAI. Thereafter, the property is modified into data that 

is then shared with human reviewers all over the world and used to train OpenAI’s LLMs, integrating 

it into the LLM’s neural network and model weights, in an irreversible way.  

322. So, when children share selfies and secrets with ChatGPT, and OpenAI uses them to 

train and fine tune its LLMs, the minor’s property is irreversibly absorbed into OpenAI’s LLMs, and 

their model weights. The minors never see this. Nor can they recoup this personal property. 

323. Further, OpenAI uses the property that minors provide to construct and maintain highly 

detailed dossiers on the minors, which is another form of personal property beyond the minor’s 

“immediate possession or control.” OpenAI retains these dossiers to personalize ChatGPT’s 

interaction with the child—and ultimately, to be able to target advertisements at the child. The minors 

have no ability to access these dossiers, so they obviously lack “immediate possession or control” over 

them. Yet, these profiles constitute some of OpenAI’s most valuable property with respect to its users, 

including minors.  

324. More broadly, OpenAI designed ChatGPT to conceal from children the many ways that 

OpenAI uses, retains, and processes their personal property. Because children do not even have 

visibility into all aspects of OpenAI’s use, retention, and processing of their information, that use falls 

outside of their “immediate possession” and “control.”  On information and belief, discovery will 

establish the full extent to which OpenAI’s use, retention, and processing of children’s personal 

property fall outside children’s immediate possession and control. 
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325. In sum, OpenAI’s Terms of Use are thus precisely the type of exploitative contract that 

is invalidated by Section 6701(c) of California’s Family Code. 

iii. Under Section 6701(a), OpenAI’s Terms of Use is a prohibited contract 

under which a minor purportedly gives a delegation of power. 

326. OpenAI’s Terms of Use is also a prohibited contract with minors under Section 6701(a) 

of the Family Code, which prohibits contracts with minors that give a “delegation of power.” Cal. 

Fam. Code § 6701(a). 

327. This prohibition on delegations was intended to be so broad that children have 

historically been prohibited from even designating powers to their own parents. See, e.g., Winkler v. 

Los Angeles Inv. Co., 43 Cal. App. 408, 410 (1919) (under Section 33 of Civil Code, minors “could 

not give a delegation of power to the father to contract for them”). 

328. OpenAI’s Terms of Use contemplate a myriad of “delegations of power” that run afoul 

of Section 6701(a) of the Family Code.  

329. For example, OpenAI’s Privacy Policy, referenced in the Terms of Use, purports to 

delegate to OpenAI the right to disclose the information that minors share with ChatGPT to a wide 

variety of third-party “Vendor and Service Providers,” pursuant to separate arrangements between 

OpenAI and those third parties140: 
 

 

 

 

 

 

 

 
140 US Privacy policy, supra note 120, at § 3.  
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330. OpenAI asserts the right to share this information with third parties through its Terms 

of Use, which state that “[o]ur Privacy Policy explains how we collect and use personal 

information.”141 

331. Because ChatGPT users do not contract directly with these unnamed “Vendor[s]” and 

“Service Providers,” OpenAI relies on a delegated power from the minor users of ChatGPT to enter 

into separate contracts with those Vendors on the minors’ behalf and with respect to the information 

that children share with ChatGPT.  

332. The same goes for OpenAI’s default setting for children to enable OpenAI to share the 

data they provide to OpenAI with third-party web search companies, shown below: 

 

333. OpenAI discloses that these web searches may be personalized using minors’ data, 

based on the Memory features, which draw from the minors’ prior chats with OpenAI: 

 

334. OpenAI dedicates a separate webpage to describe how these third-party search 

companies use ChatGPT users’ data.142 OpenAI even cites the search providers’ privacy policies143:  

 

 

 

 

 
 

 
141 Terms of Use, supra note 1.   
142 Searching the web with ChatGPT (“Information shared with search providers”), OpenAI Help Ctr., 

https://help.openai.com/en/articles/9237897-searching-the-web-with-chatgpt 
[https://perma.cc/9QXP-KQ8K] (last visited Oct. 6, 2026).   

143 Id. 
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335. Notably, OpenAI has a practice of not only sharing the immediate data that children 

input to ChatGPT with these third-party web search providers, but also “us[ing] relevant saved 

memories” when providing search prompts to these third-party web search providers.  

336. In other words, merely through the children’s clicking “Continue” on an account setup 

page, OpenAI claims minors have delegated a power to OpenAI to share the data they provided to 

ChatGPT, including the data saved in “Memory,” with third-party search providers, and to be bound 

by those third-party search providers’ own privacy policies and terms of use. 

337. OpenAI claims a comparable delegation of a power for a myriad of applications that 

OpenAI permits minors to “integrate” with their ChatGPT accounts.  

338. For example, OpenAI encourages children to integrate their Google accounts, including 

all the photographs, documents, and data children have stored in their Google Drive, and all the emails 

they have ever authored or received in Gmail.  

339. When a child allows ChatGPT to integrate their Google accounts, OpenAI claims that 

the minors have delegated to OpenAI the authority to review any and all photographs, files, and emails 

that are contained in their Google accounts, and to share “relevant chats and memories” from their 

ChatGPT accounts with Google, as shown in the following disclosure144: 

 

 

 
 

340. Further, because OpenAI turns memory “on” for minors by default, OpenAI claims that 

children have delegated to OpenAI the authority to use any and all information in their Google 

accounts to “proactively provide helpful information or suggestions.”  

341. As with third-party internet search companies, OpenAI points children to Google’s own 

terms of service and privacy policy.  

 
144 Gmail (ChatGPT app listing), OpenAI, 

https://chatgpt.com/plugins/plugin_connector_1p_95d39881713c8191931482a62d6edff9 
[https://perma.cc/QZP6-QKD3] (last visited Oct. 6, 2026).  
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342. In other words, by clicking “Continue” on ChatGPT’s Terms of Use, and integrating 

their Google accounts, OpenAI claims that children have delegated to OpenAI the power not only to 

share the minor’s data with Google, but also to appropriate from the child’s Google account any and 

all data that OpenAI determines it would like to extract. A contract that purports to delegate such a 

power is void ab initio under California law. 

343. Finally, OpenAI claims that, through clicking “Continue,” minors have delegated a 

power to OpenAI to share any and all data they have provided to OpenAI to unspecified “industry 

peers” and “third parties” if OpenAI determines that doing so would “protect the safety, security, and 

integrity of our products … or the public”145: 

 
344. While there may be rare occasions when the law or public safety may demand 

disclosure, this provision is much broader than that. Because OpenAI does not explain who these 

“third parties” are, this language, literally read, reaches every single person and company on the planet. 

These persons and companies may not even exist at the time the children click “Continue.”   

345. California law does not permit minors to delegate the power to OpenAI to permit such 

sweeping future disclosures.  

 
145 US Privacy policy, supra note 120, at § 3. 
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346. Similarly, OpenAI claims that by clicking “Continue,” children have delegated to 

OpenAI the power to assign their property at OpenAI’s discretion. OpenAI’s Terms of Use 

contemplate assignments despite maintaining that users “own” their “Inputs” into ChatGPT146:  

 

347. Under California law, children cannot consent to such a delegation of power.  

348. The Terms of Use also provide that children’s property might be transferred to a 

successor that might buy OpenAI in a “strategic transaction.” OpenAI claims that children have even 

delegated a power to OpenAI to share their property with unnamed “counterparties” and “others 

assisting” with such a strategic transaction. This is precisely the type of delegated power that Section 

6701(a) was designed to prohibit147: 

 

349. OpenAI possesses children’s property and claims to have a delegated power from the 

children to transfer that property to third parties of its choosing.  California law prohibits this. 

350. All these purported delegations of power described above run afoul of Section 6701(a) 

of California’s Family Code, which states that “A minor cannot … (a) Give a delegation of power.” 

Cal. Fam. Code § 6701(a).148   

 

 
146 Terms of Use, supra note 1. 
147 Id. 
148  On information and belief, discovery into how OpenAI uses, retains, and processes children’s data 

will reveal additional purported delegations of power embedded in OpenAI’s business practices, 
each of which OpenAI claims its Terms of Use with those children authorize. 
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iv. The historic context and policy purpose of Section 6701 support its 

application to OpenAI’s Terms of Use and align with research on 

children’s capacity to meaningfully consent to exploitative contracts. 

351. The historic context of this statute confirms its plain textual meaning: the drafters of 

Section 6701 never would have intended adults to be able to enter into contracts with children that 

purport to authorize adults to retain and monetize highly sensitive disclosures provided by the children 

that did not even exist at the time the contract was created.  

352. Reflective of the degree to which minors were protected in the past, debates have even 

been had, for example, over whether children in California could enter into a newspaper route to 

distribute physical newspapers. In Taylor v. Industrial Accident Comm’n., the California Court of 

Appeal (2nd Dist., 4th Div.) held that a newspaper delivery boy had capacity to enter into a contract 

concerning physical newspapers, which were “under his immediate control and possession” because 

the child “folded and tied the papers.” 216 Cal. App. 2d 466, 473 (1963). 

353. Minors using ChatGPT are certainly not doing anything like folding and tying physical 

newspapers. They are engaging with the most highly sophisticated computer models ever invented, 

powered by data centers that cost billions of dollars, that track every keystroke the minor makes, and 

that use everything the minor shares to train the machine and build its “intelligence.” 

354. Section 6701’s protections of minors reflect the broader policy of California law to 

safeguard the interests of children and deter adults from taking advantage of them.  

355. For example, California model jury instructions regarding the general duty of care 

owed to children state: “An adult must anticipate the ordinary behavior of children. An adult must be 

more careful when dealing with children than with other adults.” Judicial Council of Cal., Civil Jury 

Instructions No. 412 (2026 ed.). 

356. Further, case law has long established that a company that provides a minor with goods 

and services does so at its own risk. See, e.g., Berg v. Traylor, 148 Cal. App. 4th 809, 816 (2007) 

(“Simply stated, one who provides a minor with goods and services does so at her own risk.”) (citing 

Goldberg v. Superior Court, 23 Cal. App. 4th 1378, 1382–83 (1994)). 

357. Research into OpenAI’s policies supports California’s protections of children from 
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profit-seeking adults seeking to force them into exploitative contracts. 

358. According to Dr. Mitchell Prinstein, the former Chief of Psychology of the APA, “[d]ue 

to their stage of cognitive development, most adolescents are incapable of providing meaningful, 

informed consent for the vast and opaque data collection practices of AI companies. They cannot 

reasonably comprehend how their every query about a personal fear, every intimate disclosure to a 

‘companion’ bot, and every expression of emotional vulnerability is being recorded, stored, analyzed, 

and used to build a permanent psychological profile of them.”149  

359. Dr. Prinstein has further explained that “AI chatbots and social media platforms, with 

their endless metrics of ‘likes,’ sycophantic praise, and constant availability, are exquisitely 

engineered to exploit [adolescents’] biological vulnerability.”150 

360. The APA has further urged that “[t]ransparency in data collection and usage, presented 

in a clear, comprehensible, and user-centered manner, along with obtaining informed consent from 

users and caregivers, is essential.”151  

361. OpenAI’s Terms of Use fail the APA test.  

362. OpenAI’s data practices are not “clear” or “comprehensible,” and OpenAI obviously 

does not obtain “informed consent” from “caregivers.” Rather, OpenAI relies entirely on “consent” 

by the minors, alone. As noted above, that consent is invalid under a plainly stated, one-sentence 

California statute, Section 1568.5 of the Civil Code. 

363. In sum, OpenAI’s Terms of Use are void ab initio under Sections 6701(a) and 6701(c) 

of the Family Code and cannot be enforced against minors. 

VII. California statutes independently protect children’s interest in their personal 

property and provide numerous remedies when that property is taken from them.  

364. Without lawfully obtained parental consent, the Terms of Use between minors and 

OpenAI are void ab initio under Section 6701(a) and (c) of the Family Code.  

 
149 Prinstein Testimony, supra note 54, at 17.   
150 Id. at 10. 
151 APA Health Advisory, supra note 68, at 6. 
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365. Thus, OpenAI’s possession, use, and monetization of the data OpenAI extracted from 

children is unlawful. The contract that OpenAI purported to rely on to authorize that possession, use, 

and monetization of minors’ property is a legal nullity. 

366. California law provides ample protection to owners whose property is appropriated by 

another party lacking contractual authority to do so. 

367. For 150 years, California has granted broad rights to owners of property. Section 732 

of California’s Civil Code states that the “owner of a thing owns also all its products and accessions,” 

a provision adopted from the Field Civil Code. Cal. Civ. Code § 732; see also Field Civil Code § 209. 

368. The legal concept of “accession” dates to Roman times. A classic example of accession 

is when a winemaker wrongfully takes someone else’s grapes to make wine. In that circumstance, the 

law forces the wrongdoer to pay back the victim not just based on the value of the grapes alone, but 

on the value of the wine. 

369. “The doctrine of title by accession is in the common law as old as the law itself, and 

was previously known in other legal systems. The doctrine of accession has been recognized from a 

very early date; it was recognized by the civil law, from which the rules and principles now recognized 

were principally derived, and was later introduced into the common law of England, and has since 

become a recognized part of the jurisprudence of the United States.”  1 C.J.S. Accession § 1 

(emphasis added). 

370. The current version of the Restatement (Fourth) of Property illustrates the doctrine of 

accession in uniquely American terms, applying the grapes/wine principle to corn/whiskey: 

Knowing Irreversible Combination:  “When an actor combines one or more movable 

things that the actor knows to belong to another with one or more of the actor’s own 

movable things, or modifies one or more movable things that the actor knows to belong 

to another with the actor's own labor, and the combination is irreversible, title to the 

combination belongs to the nonresponsible actor, and the actor who acts with 

knowledge is entitled to no compensation for the value of the actor’s input of materials 

or labor.”  
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Restatement (Fourth) of Prop.: Basics of Prop. § 1.31 (Am. Law Inst., Tentative Draft No. 4, approved 

May 2023). 

Alice takes Betty’s corn and uses it to make whiskey, knowing that Betty has not given 

Alice permission to do so and that the corn does not belong to Alice. The combination 

of corn, other materials, and labor is irreversible. Betty is entitled to the whiskey, and 

Alice is not entitled to any compensation for Alice’s inputs, either in labor or material. 

(based on Silsbury v. McCoon, 3 N.Y. 379 (1850)). 

Id. at Illustration 2. 

371. OpenAI explains that its LLMs consist of large sets of numbers, known as “weights” 

or “parameters.”152  OpenAI further explains that as an LLM learns from its training data, “the values 

of its parameters are adjusted slightly to reflect patterns [in the training data]” and that, “[w]hen 

generating a response to a user request, the model uses these learned weights to predict and create new 

content.”153  OpenAI assures the public that its LLMs “do not store or retain copies of the data they 

are trained on.”154  In this way, OpenAI converts grapes into wine.  It does not retain the grapes, it 

transforms them into something altogether new and different – a trained LLM. 

372. California’s accession statutes, codified in Sections 1025 through 1033 of the 

Civil Code, set out various accession remedies in this regard, depending on the severity of the 

wrongdoing at issue. 

373. Under Section 1031, if a maker “willfully uses the materials of another without his 

consent,” then the “product belongs to the owner of the material, if its identity can be traced.” Cal. 

Civ. Code § 1031. See also 13 Witkin, Summary 11th Pers Prop § 128 (Accession); see also id. § 129 

(Confusion) (“When goods owned by different persons are intermingled so that the separate interests 

cannot be ascertained, there is a confusion of goods … If the confusion was willful, the innocent owner 

takes the whole, without obligation to compensate.”). 

 
152 How ChatGPT and our foundation models are developed, supra note 5. 
153 Id. 
154 Id. 
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374. OpenAI willfully used minors’ property without their consent to build its LLMs, 

triggering Section 1031. Therefore, a portion of OpenAI’s LLMs and its trillion-dollar valuation 

belongs to the children whose data was unlawfully extracted by OpenAI to train and build those LLMs. 

375. California law allows victims to obtain such restitution in kind or in cash. 

376. Under Section 1032, where one’s material has been used without their knowledge to 

form a product of a different description, that person can “claim an interest in such product” and has 

“an option to demand either restitution of his material in kind” or, where that person is entitled to the 

product, “the value thereof in place of the product.” Cal. Civ. Code § 1032. 

377. As a result, under Section 1032, children can choose between a recovery of the 

“product” “in kind” or “the value thereof in place of the product.”  

378. Similarly, Section 1033 makes clear that a maker who “wrongfully employs materials 

belonging to another” can be liable to him in damages in addition to the remedies set forth in the 

provisions of the California Civil Code relating to accession. Cal. Civ. Code § 1033. 

379. Thus, under Section 1033, OpenAI can be ordered to pay damages to minors in addition 

to the accession-based remedies afforded by the California Civil Code. 

380. As explained above, according to early OpenAI executives, the performance of a “deep 

learning” LLM depends on the quality of three inputs: training data, computing power on which the 

model is trained, and the number of parameters in the model.155  

381. So, training data is one of the three key inputs to the value of OpenAI’s LLMs. And 

OpenAI essentially ran out of training data for its LLMs five years ago, in 2021.  

382. The electronic files and data that minors upload to ChatGPT have provided highly 

valuable training data to OpenAI and are responsible for a material portion of OpenAI’s trillion-dollar 

valuation. This data is readily measurable. 

383. As described above, a “token” is simply a unit of measurement for data processed in 

 
155 Hao, supra note 11, at 123. 
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AI models.156 OpenAI has even published conversion rates from text to “tokens” on its website.157 

One token is approximately 4 text characters.158 For example, the Declaration of Independence is 

1,695 tokens.159  

384. The accession laws described above provide a straightforward remedy for children 

whose information was wrongly used to build a new and much more valuable thing like OpenAI’s 

LLMs and trillion-dollar business: the children should either receive their fair share of OpenAI’s 

equity or its cash value. That remedy is set forth in Sections 1031, 1032, and 1033 of the California 

Civil Code. 

385. This remedy—awarding minors a share of OpenAI’s value—is not only legally sound, 

it is also consistent with Altman’s vision that AI wealth should be shared with the public. 

386. In July 2025, Altman explained on a podcast that he prefers “universal basic wealth” 

over “universal basic income,” stating: “what I would want is like an ownership share in whatever AI 

creates so I feel like I’m participating in this thing that’s gonna compound and get more valuable over 

time.”160   

387. Altman went further, stating that he wants “universal extreme wealth for everybody.”161 

388. In April 2026, OpenAI itself proposed a “Public Wealth Fund” that would give “every 

citizen—including those not invested in financial markets—with a stake in AI-driven economic 

growth.” OpenAI stated that “[r]eturns from the Fund could be distributed directly to citizens, allowing 

more people to participate directly in the upside of AI-driven growth, regardless of their starting wealth 

 
156 Understanding and counting tokens, OpenAI Help Ctr., 

https://help.openai.com/en/articles/4936856-understanding-and-counting-tokens 
[https://perma.cc/FPT7-EW5W] (last visited Oct. 6, 2026). 

157 Id. 
158 Id. 
159 Josh Taylor, Atlassian Tightens Tracking of Staff AI Use as Other Technology Firms Encourage 

“Tokenmaxxing”, Guardian (July 30, 2026), 
https://www.theguardian.com/technology/2026/jul/30/atlassian-tightens-tracking-of-staff-ai-use-
as-other-technology-firms-encourage-tokenmaxxing [https://perma.cc/P4TS-9S5B] (“OpenAI 
has said … something like the US Declaration of Independence amounts to 1,695 tokens.”). 

160 #599 – Sam Altman, supra note 60, at 00:19:51.   
161 Id. 
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or access to capital.”162 

389. That same month, Altman confirmed his shift from cash payments to equity ownership, 

stating: “I no longer believe in universal basic income as much as I once did. I’m much more interested 

in ways where we think about, kind of, collective ownership, that could be in compute or in like 

equities or something else. But I think any version of the future that I can get really excited about 

means that everybody’s got to participate in the upside.”163 

390. Altman has thus repeatedly advocated that the public—including, presumably, 

American children whose data has been used to train ChatGPT—should receive an equity stake in the 

value created by AI.  

391. California’s Civil Code aligns with Altman’s vision: American children whose 

information was wrongfully extracted by OpenAI should receive substantial equity stakes in OpenAI 

or the cash value thereof.  

VIII. Classwide Request Seeking Declaratory Relief as to Rights Under, and Validity of, 

ChatGPT’s Terms of Use, is Appropriate. 

392. Plaintiffs seek declaratory relief that, despite OpenAI’s acknowledgment that it must 

obtain parental consent to contract with children, its method of obtaining parental consent—relying 

entirely on the child’s representation that their parent consents—violates Section 1568.5 of the 

California Civil Code. 

393. Plaintiffs also seek declaratory relief that any purported agreement between children 

under 18 years old, on the one hand, and OpenAI, on the other hand, related to the data they upload 

into ChatGPT is void ab initio under Sections 6701(a) and 6701(c) of the California Family Code. 

 
162 OpenAI, Industrial Policy for the Intelligence Age: Ideas to Keep People First 7 (Apr. 2026), 

https://cdn.openai.com/pdf/561e7512-253e-424b-9734-
ef4098440601/Industrial%20Policy%20for%20the%20Intelligence%20Age.pdf#:~:text=Public
%20Wealth%20Fund.%20Create%20a%20Public%20Wealth%20Fund%20that%20provides%2
0every%20citizen%E2%80%94including%20those%20not%20invested%20in%20financial%20
markets%E2%80%94with%20a%20stake%20in%20AI%2Ddriven%20economic%20growth 
[https://perma.cc/WP3B-6CCP]. 

163 The Most Interesting Thing in AI, Sam Altman on Where AI Models Go Next, with Nicholas 
Thompson, at 00:24:50 (Apr. 29, 2026), 
https://open.spotify.com/episode/6nTU8qQLlH7rlIc0kox6dp [https://perma.cc/59PS-2B6S].  
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394. Classwide declaratory relief is appropriate under the Declaratory Judgment Act 

because Plaintiffs have stated a claim to determine their rights under California statutes.  

395. There is an actual case or controversy regarding ownership of children’s data and 

OpenAI’s rights to collect it, retain it, and use it to train its LLM and otherwise benefit from it. OpenAI 

claims the legal right to extract, retain, and use children’s data for its own benefit on the basis of its 

position that children have legally consented to those business practices through their purported entry 

into a binding contract with OpenAI—a contract that this lawsuit seeks to establish is not binding at 

all. 

CONCLUSION 

396. Altman recently made candid comments about the AI industry and the company he 

leads as CEO: 

I think people get blinded by ambition. I think people get blinded by competition. I think 

people get caught up. Like, very well-meaning people can get caught up in very 

negative incentives. Negative for society as a whole. And by the way, I include us in 

this. We can totally get caught up in, we can be very well-meaning, but get caught up 

in some incentive and it can lead to a bad outcome. Um, so that’s kind of what I would 

say. I think people come in with good intentions, they clearly sometimes do bad 

stuff.164 

397. Altman has likewise made clear that he understands if OpenAI is “the one, like, putting 

the system out, and if it, you know, breaks, we’re the ones that have to fix it or be accountable for 

it.”165 

398. But Altman has openly acknowledged OpenAI’s willingness to accept the “bad stuff” 

resulting from its technology, stating “we believe that the world should accept some bad things 

 
164 #599 – Sam Altman, supra note 60, at 01:09:05.  
165 Lex Fridman, Sam Altman: OpenAI CEO on GPT-4, ChatGPT, and the Future of AI / Lex 

Fridman Podcast #367, at 00:36:30, YouTube (Mar. 25, 2023), 
https://www.youtube.com/watch?v=L_Guz73e6fw.  
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happening for the benefits of this technology . . . .”166 

399. OpenAI became blinded by competition, got caught up with negative incentives, and 

did some “bad stuff.” The company decided to extract and profit from children’s data for OpenAI’s 

own benefit, without first asking the children’s parents. OpenAI should not have done this.  

400. OpenAI must now face accountability for that decision: It must return its illicit profits 

back to the children whose information OpenAI wrongfully extracted for its benefit. 

CLASS ACTION ALLEGATIONS 

401. Plaintiffs bring this class action pursuant to Rules 23(a), 23(b)(2), 23(b)(3), and 

23(c)(4) of the Federal Rules of Civil Procedure on behalf of themselves and all others similarly 

situated. Plaintiffs seek to represent a nationwide class of children (the “Class”) defined as: 

All persons in the United States who clicked “Continue” on 

ChatGPT’s Terms of Use when they were under 18 years old and 

subsequently provided one or more tokens of data to OpenAI through 

ChatGPT from November 2022 through the present. 

402. The Class includes all children under 18 years old when they clicked “Continue,” 

regardless of the age they typed, because Section 6701 is a strict liability rule.  See Lee v. Hibernia 

Sav. & Loan Soc., 177 Cal. 656, 659 (1918); see also Restatement of the Law, Children and the Law 

§ 17.01 cmt. k (Am. Law Inst. 2026) (“When dealing with a young counterparty, the adult has a duty 

to investigate the age of that party. The adult should not take the minor’s statement of age at face 

value, nor can the adult rely on a statement on an online or other form attesting that the purchaser is 

an adult.”). 

403. In addition, and in the alternative to the Nationwide Class, Plaintiffs reserve the right 

to seek leave to amend the complaint to represent state subclasses under the laws of 50 states.  

404. Plaintiffs reserve the right to modify or amend the definition of the proposed class 

 
166 Christine Mui & Brendan Bordelon, Sam Altman to Decoded: 'The World Should Accept Some 

Bad Things Happening' for the Benefits of AI, Politico (Oct. 4, 2026), 
https://www.politico.com/news/2026/10/04/sam-altman-decoded-interview-ai-01106217 
[https://perma.cc/S6SV-FYAZ]. 

Case 3:26-cv-11781     Document 1     Filed 10/13/26     Page 73 of 81



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

71 
CLASS ACTION COMPLAINT 

before the Court determines whether certification is appropriate. 

405. Members of the Class are collectively referred to herein as “Class members.” 

406. Excluded from the Class are: (1) the Court (including any Judge or Magistrate presiding 

over this action and any members of their chambers and families); (2) OpenAI, its subsidiaries, 

parents, predecessors, successors and assigns, including any entity in which any of them have a 

controlling interest and its officers, directors, employees, affiliates, or legal representatives; 

(3) persons who properly and timely request exclusion from the Class; (4) persons whose claims in 

this matter have been finally adjudicated on the merits or otherwise released; (5) counsel for Plaintiffs 

and the Class, and counsel for OpenAI; and (6) the legal representatives, successors, and assigns of 

any such excluded person. 

407. Ascertainability: Membership of the Class is defined based on objective criteria and 

individual members will be identifiable from OpenAI’s records, including from OpenAI’s massive 

data storage. Based on information readily accessible to it, OpenAI can identify members of the Class, 

those who have used OpenAI’s ChatGPT products. 

408. Numerosity: Members of the Class are so numerous that joinder of all members is 

impracticable. The exact size of the Class and the identities of the members of the Class are readily 

ascertainable in or through OpenAI’s records. 

409. Typicality: Plaintiffs’ claims are typical of the claims of other members of the Class, 

as all members of the Class were uniformly affected by OpenAI’s wrongful conduct in violation of 

state law as described herein. 

410. Adequacy: Plaintiffs will fairly and adequately protect the interests of the members of 

the Class and have retained counsel that is competent and experienced in class action litigation, 

including nationwide class actions and privacy violations. Plaintiffs and their counsel have no interest 

that is in conflict with or otherwise antagonistic to the interests of the other members of the Class. 

Plaintiffs and their counsel are committed to vigorously prosecuting this action on behalf of the 

members of the Class, and they have the resources to do so. 

411. Commonality: Common questions of law and fact exist as to all members of the Class 

and predominate over any questions affecting solely individual members of the Class. Common 
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questions for the Class include, but are not limited to, the following: 

a. Whether OpenAI obtained effective consent to obtain, use, and benefit from the 

data of the members of the Class; 

b. Whether OpenAI solicited data from children; 

c. Whether children provided data to OpenAI; 

d. Whether OpenAI used that information to train and improve its LLMs; 

e. Whether ChatGPT’s Terms of Use are void ab initio; 

f. Whether Plaintiffs and members of the Class have sustained damages as a result of 

OpenAI’s conduct and, if so, what is the appropriate measure of damages; and  

g. Whether OpenAI was unjustly enriched by its wrongful conduct and if so, what the 

appropriate measure of restitution to Plaintiffs and the Class should be. 

412. Superiority: A class action is superior to all other available methods for the fair and 

efficient adjudication of this controversy since joinder of all members is impracticable. This proposed 

class action presents fewer management difficulties than individual litigation and provides the benefits 

of a single adjudication, economies of scale and comprehensive supervision by a single, able court. 

Furthermore, as the damages individual members of the Class have suffered may be relatively small, 

the expense and burden of individual litigation make it impossible for members of the Class to 

individually redress the wrongs done to them. There will be no difficulty in management of this action 

as a class action.  

413. Plaintiffs reserve the right to revise the foregoing class allegations and definitions based 

on facts learned and legal developments following additional investigation, discovery, or otherwise. 

TOLLING OF THE STATUTE OF LIMITATIONS 

414. Any applicable statute(s) of limitations have been tolled for each member of the Class 

until that member of the Class reaches the age of 18. See Cal. Civ. Proc. Code § 352(a); W. Shield 

Investigations & Sec. Consultants v. Superior Court, 82 Cal. App. 4th 935, 947 (2000), as modified 

on denial of reh’g (Aug. 23, 2000). 

415. Moreover, any applicable statute(s) of limitations have been tolled by OpenAI’s and its 

affiliates’ knowing and active concealment and denial of the facts alleged herein. Plaintiffs and 
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members of the Class could not have reasonably discovered the true nature of OpenAI’s wrongful 

scheme because OpenAI purposely concealed it. Plaintiffs’ claims were thus tolled under the discovery 

rule. 

416. The causes of action alleged herein did not accrue until Plaintiffs and members of the 

Class discovered or could have discovered OpenAI’s wrongful scheme.  

417. As alleged above, Plaintiffs and members of the Class had no way of knowing about 

OpenAI’s wrongful scheme. OpenAI concealed the scheme while simultaneously claiming that it 

protects children.  

418. To this day, OpenAI fails to disclose the full extent of its wrongful scheme. 

419. Within any applicable statutes of limitation, Plaintiffs and members of the Class could 

not have discovered, through the exercise of reasonable diligence, that OpenAI was concealing the 

conduct complained of herein and misrepresenting the nature of its business. 

420. Plaintiffs and members of the Class did not know facts that would have caused a 

reasonable person to suspect that there was a wrongful scheme that would result in a private 

corporation collecting, retaining, and monetizing their interactions with OpenAI. OpenAI also 

withheld any and all information that would give a reasonable person knowledge of the wrongful 

scheme. 

421. For ordinary consumers, the existence of OpenAI’s wrongful scheme is still unknown. 

For these reasons, all applicable statutes of limitation have been tolled by operation of the discovery 

rule with respect to the claims in this litigation. 

CAUSES OF ACTION 

FIRST CAUSE OF ACTION 

Declaratory Relief Regarding California Civil Code § 1568.5  

[Under 28 U.S.C. § 2201] 

422. Plaintiffs repeat and reallege the foregoing allegations as though they were fully set 

forth in this paragraph. 

423. OpenAI acknowledges in its Terms of Use and elsewhere that it requires parental 

consent for children under 18 years old to use ChatGPT and enter into the Terms of Use. 
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424. In acknowledging the need for parental consent, OpenAI concedes that it lacks the legal 

authority to enter into the Terms of Use with a child under 18 years of age without valid, legally 

effective consent from their parent. 

425. OpenAI employs one, and only one, method of obtaining parental consent for 

children’s entry into the Terms of Use: OpenAI relies on the children’s purported agreement to the 

Terms of Use through their click of a virtual “Continue” button.  Those Terms of Use include a 

representation that “Users under 18 must have permission from their parent or guardian to use our 

Services.” 

426. Plaintiffs seek a declaratory judgment that OpenAI’s method of obtaining parental 

consent for children’s entry into its Terms of Use is legally invalid under Section 1568.5 of 

California’s Civil Code, which states: “A representation by a minor that the minor’s parent or legal 

guardian has consented shall not be considered to be consent for purposes of this chapter [addressing 

the capacity of minors to enter into contracts.]” 

427. This claim for declaratory judgment is brought pursuant to 28 U.S.C. § 2201 et seq., 

seeking a determination by the Court that OpenAI’s method of obtaining parental consent is legally 

invalid under Section 1568.5 of California’s Civil Code. 

SECOND CAUSE OF ACTION 

Declaratory Relief Regarding California Family Code § 6701(a) and §6701(c)  

[Under 28 U.S.C. § 2201] 

428. Plaintiffs repeat and re-allege herein each allegation of this Complaint as if fully set 

forth herein on behalf of the Class. 

429. Plaintiffs seek a declaratory judgment that under California Family Code 

Section 6701(a), OpenAI’s Terms of Use are void ab initio because it is a purported contract through 

which a minor “[g]ive[s] a delegation of power.”  

430. Plaintiffs seek a declaratory judgment that under California Family Code § 6701(c), 

OpenAI’s Terms of Use are void ab initio because it is a purported contract “relating to any personal 

property not in the immediate possession or control of the minor.”  

431. To the extent that OpenAI asserts that the Terms of Use require Plaintiffs and Class 
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members to arbitrate their claims against OpenAI, this term is not enforceable against Plaintiffs and 

Class members because the contract was never validly formed. 

432. This claim for declaratory judgment is brought pursuant to 28 U.S.C. § 2201 et seq., 

seeking a determination by the Court that: (i) this action may proceed and be maintained as a class 

action; (ii) the Terms of Use between Defendants and the Class are void under Fam. Code 

Sections 6701(a) and 6701(c); and (iii) Plaintiffs and Class members are not bound by the arbitration 

provisions in OpenAI’s Terms of Use. 

THIRD CAUSE OF ACTION 

Unjust Enrichment 

433. Plaintiffs repeat and reallege the foregoing allegations as though they were fully set 

forth in this paragraph. 

434. As a result of its actions as stated above, OpenAI was unjustly enriched at the expense 

of Plaintiffs. OpenAI’s ChatGPT model was designed to extract as much valuable and personal 

information as possible from Plaintiffs. OpenAI exploited the trust of children who lacked legal 

capacity to consent to the taking of their data, then used that data to make ChatGPT more engaging 

for children, to then extract even more data from children, and ultimately to enhance its LLM to engage 

other children and users. 

435. OpenAI has been enriched by its illegal conduct. Plaintiffs have been denied any 

compensation by OpenAI for providing ChatGPT their personal data. 

436. Plaintiffs seek restitution for the amount by which OpenAI has been enriched by its 

improper collection and use of children’s personal data through its ChatGPT application. OpenAI’s 

enrichment was obtained through the manipulation of children who lacked legal capacity to consent, 

pursuant to a contract that is void ab initio under California law, and through manipulative design 

features specifically intended to exploit the developmental vulnerabilities of children.  

437. Plaintiffs seek to impose a constructive trust over all of the benefits and income that 

OpenAI derives from Plaintiffs’ information that OpenAI wrongfully extracted. Equity demands that 

OpenAI currently holds those benefits in trust, for the ultimate benefit of Plaintiffs. 

438. Plaintiffs allege that OpenAI’s misappropriation of their data was willful. 
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439. Plaintiffs seek to enforce the remedies afforded by Sections 1031, 1032, and 1033 of 

the Civil Code (Accession to Personal Property) based on OpenAI’s wrongful misappropriation of 

Plaintiffs’ property to build, train, and improve its LLMs and reach a trillion-dollar valuation. Plaintiffs 

specifically demand restitution to Plaintiffs for the portion of OpenAI’s valuation attributable to 

OpenAI’s wrongful use of children’s data to build its business. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs pray for judgment as follows: 

a) Finding that this action satisfies the prerequisites for maintenance as a class action under Fed. 

R. Civ. P. 23(b)(2) and 23(b)(3), and applicable case law and certifying the Class; 

b) Designating Plaintiffs as representatives of the Class and their counsel as Class counsel; 

c) Entering a Declaratory Judgment determining that OpenAI’s method of obtaining parental 

consent for children’s entry into the Terms of Use is legally ineffective under Section 1568.5 

of California’s Civil Code; 

d) Entering a Declaratory Judgment determining that the Terms of Use between OpenAI and the 

Plaintiffs are void ab initio under Sections 6701(a) and 6701(c) of the California Family Code; 

e) Restitution, constructive trust, accession under Sections 1031, 1032, and 1033 of California’s 

Civil Code, and/or disgorgement of OpenAI’s profits;  

f) An award to Plaintiffs of an equity stake in OpenAI, or the cash value thereof, attributable to 

data that OpenAI wrongfully took from Plaintiffs, without valid legal authority or informed 

consent; 

g) Pre-judgment and post-judgment interest as allowed by law; 

h) Punitive damages as allowed by law; 

i) An award of attorneys’ fees and costs as allowed by law; and 

j) Any other relief the Court deems appropriate. 
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Dated: October 13, 2026 
 
 

 UMBERG/ZIPSER LLP 
 
 
/s/ Mark A. Finkelstein    
Mark A. Finkelstein 
Amy E. Lesperance 
 
YETTER COLEMAN LLP 
R. Paul Yetter (pro hac vice forthcoming) 
James E. Zucker (pro hac vice forthcoming) 
Shannon N. Smith (pro hac vice forthcoming) 
Julia C. Risley (pro hac vice forthcoming) 
Eva E. Robins (pro hac vice forthcoming) 
 
SHEEREN LAW PLLC 
David M. Sheeren (pro hac vice forthcoming) 
 
EDTECH LAW CENTER PLLC 
Andrew Liddell (pro hac vice forthcoming) 
Julie Liddell (pro hac vice forthcoming) 
 
ATTORNEYS FOR PLAINTIFFS AND THE PUTATIVE 
CLASS 
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DEMAND FOR A JURY TRIAL 

Plaintiffs demand a jury trial on all issues so triable. 
 
Dated: October 13, 2026 
 
 

  
UMBERG/ZIPSER LLP 
 
 
/s/ Mark A. Finkelstein    
Mark A. Finkelstein 
Amy E. Lesperance 
 
YETTER COLEMAN LLP 
R. Paul Yetter (pro hac vice forthcoming) 
James E. Zucker (pro hac vice forthcoming) 
Shannon N. Smith (pro hac vice forthcoming) 
Julia C. Risley (pro hac vice forthcoming) 
Eva E. Robins (pro hac vice forthcoming) 
 
SHEEREN LAW PLLC 
David M. Sheeren (pro hac vice forthcoming) 
 
EDTECH LAW CENTER PLLC 
Andrew Liddell (pro hac vice forthcoming) 
Julie Liddell (pro hac vice forthcoming) 
 
ATTORNEYS FOR PLAINTIFFS AND THE PUTATIVE 
CLASS 
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